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Abstract: 

BB and domain communities play an important role in the e-SENS proposal for a European IT governance 
model. In order to be able to participate in the proposed long-term governance model, communities need to 
fulfil some expectations and shall already have a governance structure in place. This deliverable contains the 
evaluation of a questionnaire answered by the different communities within e-SENS to verify whether the BB 
and domain communities already fulfil these expectations and to receive feedback on the proposed 
governance model. In addition, this deliverable deals with legal measures and proposes a legal-organisational 
framework in which the IT governance model may be embedded.   

 

Pe
nd

ing
 E
C 

ap
pr

ov
al



 

D3.4v4 Preliminary proposal for a governance body – legal measures  3 

 

History 

Version Date Changes made Modified by 

0.1 09.02.2016 Initial Draft  D3.4v4 author team, 
Katrin Weigend  

0.9 26-02-2016 First Review cycle D3.4v4 author team, 
Katrin Weigend 

0.91 21-03-2016 Integrated comments of 1st Review cycle D3.4v4 author team, 
Xander van der Linde 

1.0 15.04.2016 Final editorial amendments WP1 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

This deliverable contains original unpublished work or work to which the author holds all rights except where 
clearly indicated otherwise. Acknowledgement of previously published material and of the work of others has 
been made through appropriate citation, quotation or both. 

Pe
nd

ing
 E
C 

ap
pr

ov
al



 

D3.4v4 Preliminary proposal for a governance body – legal measures  4 

 

Table of contents 

HISTORY ....................................................................................................................................... 3 

TABLE OF CONTENTS .................................................................................................................... 4 

LIST OF FIGURES ........................................................................................................................... 6 

LIST OF TABLES ............................................................................................................................. 7 

LIST OF ABBREVIATIONS ............................................................................................................... 8 

EXECUTIVE SUMMARY ................................................................................................................ 11 

1. INTRODUCTION .................................................................................................................. 13 

1.1. SCOPE AND OBJECTIVE OF DELIVERABLE......................................................................................... 13 

1.2. WP3 GENERAL OBJECTIVES AND VISION ........................................................................................ 14 

1.3. METHODOLOGY OF WORK .......................................................................................................... 14 

1.4. RELATIONS TO INTERNAL E-SENS ENVIRONMENT ............................................................................ 16 

1.5. RELATIONS TO EXTERNAL E-SENS ENVIRONMENT ........................................................................... 16 

1.6. QUALITY MANAGEMENT ............................................................................................................. 16 

1.7. RISK MANAGEMENT ................................................................................................................... 17 

1.8. LEGAL ISSUES ............................................................................................................................ 18 

1.9. STRUCTURE OF THE DOCUMENT .................................................................................................... 18 

2. BB AND DOMAIN COMMUNITIES AND THE E-SENS PROPOSAL OF A LONG-TERM 
GOVERNANCE MODEL ................................................................................................................ 19 

2.1. THE GOVERNANCE OF THE BB AND DOMAIN COMMUNITIES .............................................................. 19 

2.1.1. REQ 001: SUPPORT AND DEVELOPMENT IS AVAILABLE BY THE COMMUNITIES .............................. 19 

2.1.2. REQ 002: SERVICES ARE AVAILABLE BY THE COMMUNITIES ....................................................... 20 

2.1.3. REQ 003:  THE COMMUNITY INFLUENCES THE POLICY MAKING PROCESS AT EU LEVEL .................... 22 

2.1.4. REQ 004:  THERE IS A RESPONSIBLE ENTITY AS FIRST CONTACT POINT IN THE COMMUNITIES ........... 22 

2.1.5. REQ 005: INVOLVEMENT OF EXPERTS BY THE COMMUNITIES ..................................................... 23 

2.1.6. REQ 006: CONFLICT SOLVING MEACHNISMS IS AVAILABLE ........................................................ 26 

2.1.7. REQ 007: DECISION MAKING PROCESS IS TRANSPARENT TO ALL ACTORS  ..................................... 27 

2.1.8. REQ 008: (OPTIONAL)LEGAL BASIS OF THE COMMUNITIES ........................................................ 29 

2.1.9. REQ 009: FUNDING OF THE COMMUNITIES ............................................................................ 30 

2.1.10. CONCLUSION ..................................................................................................................... 30 

2.2. THE FEASIBILITY OF THE E-SENS GOVERNANCE MODEL FROM THE COMMUNITIES’ POINT OF VIEW ........... 31 

2.2.1. COMMUNITY ACTORS AND THEIR PARTICIPATION IN THE STRATEGIC BOARDS ............................... 31 

2.2.2. ADJUSTMENT OF THE COMMUNITIES CAUSED BY THE GOVERNANCE MODEL ................................ 36 

2.2.3. CHALLENGES FOR THE COMMUNITIES WHEN JOINING THE GOVERNANCE MODEL ......................... 38 

2.2.4. BENEFIT FOR THE COMMUNITIES WHEN JOINING THE GOVERNANCE MODEL ................................ 40 

2.2.5. USE CASES FOR CROSS-COMMUNITY COORDINATION ................................................................ 41 

2.2.6. CONCLUSION ..................................................................................................................... 42 

3. LEGAL ASPECTS OF THE LONG-TERM GOVERNANCE MODEL ................................................ 45 

3.1. FUNCTIONAL LEGAL CONSTRAINTS ON GOVERNANCE ........................................................................ 45 

3.1.1. ENSURING TRUSTWORTHINESS FROM A LEGAL PERSPECTIVE....................................................... 45 

Pe
nd

ing
 E
C 

ap
pr

ov
al



 

D3.4v4 Preliminary proposal for a governance body – legal measures  5 

 

3.1.2. ENSURING STABILITY FROM A LEGAL PERSPECTIVE .................................................................... 45 

3.1.3. ENSURING OPENNESS FROM A LEGAL PERSPECTIVE ................................................................... 46 

3.1.4. CONCLUSION ON THE NEED FOR A SPECIFIC EU LEGAL INSTRUMENT TO SUPPORT THE GOVERNANCE OF 

BB AND E-SERVICES ........................................................................................................................... 46 

3.2. INSTITUTIONAL LEGAL CONSTRAINTS .............................................................................................. 47 

3.3. PRIOR LEGAL INPUT .................................................................................................................... 48 

3.4. GENERAL TARGETS FOR THE LEGAL ENVIRONMENT AND THEIR IMPLICATIONS ........................................ 50 

3.5. CONCLUSION AND REQUIREMENTS TO SUPPORT THE GOVERNANCE MODEL FROM A LEGAL PERSPECTIVE ... 50 

CONCLUSION .............................................................................................................................. 53 

I. REFERENCES ....................................................................................................................... 57 

II. APPENDIX I- QUESTIONNAIRE ............................................................................................. 58 

III. APPENDIX II – WHITE PAPER ON THE E-SENS PROPOSAL FOR A GOVERNANCE MODEL ......... 64 

 

Pe
nd

ing
 E
C 

ap
pr

ov
al



 

D3.4v4 Preliminary proposal for a governance body – legal measures  6 

 

List of Figures 

Figure 1: Need for adjustment of the communities when joining the governance model ................... 37 

Figure 2: Possible challenges for the communities when joining the Governance Model ................... 38 

Figure 3: Benefit for the communities when joining the Governance Model ...................................... 40 

 

Pe
nd

ing
 E
C 

ap
pr

ov
al



 

D3.4v4 Preliminary proposal for a governance body – legal measures  7 

 

List of Tables 

Table 1: Abbreviations ........................................................................................................................... 10 

Table 2: Quality Checklist ...................................................................................................................... 17 

Table 3: Risks ......................................................................................................................................... 17 

Table 4: Building Blocks dealt with by the domain communities ......................................................... 19 

Table 5: Building Blocks dealt with by the BB communities ................................................................. 20 

Table 6: e-Services dealt with by the domain communities ................................................................. 21 

Table 7: e-Services dealt with by the BB communities ......................................................................... 21 

Table 8: Involvement of external experts by domain communities ..................................................... 24 

Table 9: Involvement of external experts by BB communities ............................................................. 25 

Table 10: Conflict Solving Mechanism within the domain communities .............................................. 27 

Table 11: Conflict Solving Mechanism within BB communities ............................................................ 27 

Table 12: Decision Making Process within domain communities ......................................................... 28 

Table 13: Decision Making Process within BB communities ................................................................. 29 

Table 14: Involved stakeholders within domain communities ............................................................. 32 

Table 15: Involved stakeholders within BB communities ..................................................................... 33 

Table 16: Mapping domain community stakeholders to strategic boards ........................................... 34 

Table 17: Mapping BB community stakeholders to strategic boards ................................................... 34 

Table 18: Need for adjustment of the communities when joining the governance model .................. 37 

Table 19: Communities meeting requirements .................................................................................... 54 

 

Pe
nd

ing
 E
C 

ap
pr

ov
al



 

D3.4v4 Preliminary proposal for a governance body – legal measures  8 

 

List of Abbreviations 

Acronym Explanation 

BB Building Block 

BOMOS in Dutch: “Beheer en Ontwikkelmodel for Open Standaarden”, translated as Management 
and Development Model for Open Standards 

CEF Connecting Europe Facility 

D3.4v3 e-SENS Deliverable D3.4 version 3: D3.4 Preliminary Proposal for a governance body – 
Instruments 

D3.4v4 e-SENS Deliverable D3.4v4 “Preliminary proposal for a governance body – legal measures” 

D3.5v2 e-SENS Deliverable 3.5 version 2: Preliminary proposal for long-term sustainability within 
the CEF 

D3.6v2 e-SENS Deliverable D3.6 version 2: Scenarios for governance models on short, medium 
and long-term: MS preferences on long term sustainability 

DG Directorate General 

DG 
CONNECT/CNECT 

Directorate General for Communications Networks, Content and Technology 

DG DIGIT Directorate-General for Informatics 

DG EMPL Directorate-General for Employment, Social Affairs and Inclusion 

DG GROW Directorate-General for Internal Market, Industry, Entrepreneurship and SMEs 

DG JUSTICE Directorate-General for Justice and Consumers 

DG MARE Directorate-General for Maritime Affairs and Fisheries 

DG SANTE Directorate-General for Health and Food Safety  

DSI Digital Service Infrastructures  

EC European Commission 

e-CODEX eJustice Communication via Online Data Exchange 

eIDAS Regulation “on electronic identification and trusted services for electronic transactions in 
the internal market” 

EDI Electronic Data Interchange 

EESSI Electronic Exchange of Social Security Information 

e-Health I eConfirmation (inline/real time insurance verification) 

e-Health II e-Health CEF DSI 

EJN European Judicial Network 

ENED European Network for Electronic Data exchange in the health care sector 

Pe
nd

ing
 E
C 

ap
pr

ov
al



 

D3.4v4 Preliminary proposal for a governance body – legal measures  9 

 

ENISA European Union Agency for Network and Information Security 

epSOS Smart Open Services for European Patients 

ETSI European Telecommunications Standards Institute 

EU European Union  

EUGO Network  
All national PSCs (Points of Single Contact) are part of the European EUGO network  

e-SENS Electronic Simple European Networked Services 

eu-LISA European Agency for the operational management of large-scale IT systems in the area of 
freedom, security and justice 

Eurodac European Dactyloscopy 

EXPAND Expanding Health Data Interoperability Services 

HL7 Health level-7 

INEA Innovation and Networks Executive Agency 

IHE Integrating the Healthcare Enterprise 

ISA Interoperability Solutions for European Public Administrations 

ISA Programme European Commission programme that delivers expertise  by monitoring e-SENS e-
Document team activities  

IT Information Technology 

LSP  Large-Scale Pilot  

MS Member State 

OASIS Advancing open standards for the information society 

OpenPEPPOL Organisation responsible for development and maintenance of Pan-European Public 
Procurement Online 

PEPPOL Pan-European Public Procurement Online 

SDO Standardisation Organisation 

SIS II Schengen Information System (second generation) 

SML/SMP Service Metadata locator/Service Metadata Publisher  

SPOCS Simple Procedures Online for cross-border Services 

STORK  Secure Identity Across Borders linked  

TFEU Treaty on the Functioning of the European Union 

VIS Visa Information System 

WP3  e-SENS Work Package 3 “Sustainability and Long-Term Governance” 

WP4 e-SENS Work Package 4 “Project Legal Expertise Centre” 

WP5  e-SENS Work Package 5 “Piloting” 

Pe
nd

ing
 E
C 

ap
pr

ov
al



 

D3.4v4 Preliminary proposal for a governance body – legal measures  10 

 

WP5.2.2 e-Confirmation domain in the WP5.2 e-Health domain 

WP6  e-SENS Work Package 6 “Building Blocks Provision” 

 

Table 1: Abbreviations 

 

Pe
nd

ing
 E
C 

ap
pr

ov
al



 

D3.4v4 Preliminary proposal for a governance body – legal measures  11 

 

Executive Summary 

e-SENS – Electronic Simple European Networked Services – is a Large Scale Pilot (LSP) aimed at 
promoting interoperability between public services in Europe based on the results of the previous 
LSPs: PEPPOL, e-CODEX, STORK, epSOS and SPOCS. The technical BBs developed and piloted by those 
LSPs are consolidated, improved and extended to new domains by e-SENS. The project focuses on 
the high-level Building Blocks: eID, eSignature, eDocuments and e-Delivery. One objective of e-SENS 
is the long-term governance and maintenance of the cross-community1 and cross-border technical 
solutions and public e-Services, which enable cross-border services. In this respect e-SENS is also 
concerned with sustainability.   

The objective of Work Package 3 “Sustainability and Long-term Governance” (WP3) is to provide a 
long-term vision on the sustainability and long-term governance of the Building Blocks and e-Services 
to ensure their usage and interoperability within all European Member States and Associated 
Countries. Earlier research done by WP32 shows that national experts desire the maintenance and 
governance of reusable BBs3. Thus a governance structure of the BBs is needed and also a 
clarification of responsibilities tasks and instruments. This deliverable is another step to contribute to 
this goal.  

D3.4v4 is based on the previous deliverable D3.4v3 “Preliminary proposal for a governance body-
Instruments” and complementary to it. D3.4v34 contains a proposal for a long-term European IT 
governance model for interoperable cross-community technical solutions and e-Services. The goal of 
the governance model is to give the different communities (BB and domain communities) a forum for 
cooperation, coordination and collaboration on cross-community matters. The governance model is 
not aiming at ruling the communities. Each community shall have its own governance arrangement 
and should participate in the governance model to exchange best practices and define principles for 
cooperation in different matters related to building block and domain communities. Joining the 
governance model requires the fulfilment of some expectations5, e.g. communities shall already have 
some kind of governance structure in place. In order to find out if the BB and domain communities 
within e-SENS already meet the mentioned expectations and to receive feedback on the proposed 
governance model a questionnaire was developed.  

This deliverable contains the evaluation of the questionnaire answered by the different 
representatives of the BB and domain communities within e-SENS. Different communities are 
grouped in e-SENS in WP5 (domains communities; e.g. e-Health, e-Procurement, e-Justice and 

                                                           
1 This term encompasses BB communities (like e-ID, e-Signature, e-Delivery) as well as domain communities 
(like e-Health, e-Justice, e-Procurement). These are communities consisting of the EC, MS, private stakeholders, 
standardisation organisation etc., which are involved in the development, maintenance, implementation and 
operation of technical solutions necessary to fulfil public electronic services. Communities are independent 
entities, with their own way of working, funding etc. There might be overlaps between a BB community and a 
domain community (e.g. in the field of e-Delivery since most of the domains use e-Delivery).  
2 e-SENS D3.6v2 Scenarios for governance models on short, medium and long-term: MS preferences on long 
term sustainability: This deliverable presents opinions of representatives in the CEF expert group on the 
necessity and preference for a European IT governance structure in the long-term (beyond 2020) for the 
building block DSIs like e-ID, e-Signature, e-Delivery and e-Documents. 
3 The precise text in D3.6v2: “All respondents agree on the need to maintain and govern the consolidated and 

re-usable Building Block DSIs at either EU level or at national or regional level.” 
4 e-SENS D3.4v3 explains in detail the principles and organisation of a long-term IT governance structure, the 
activities which need to be carried out and the tools which might be used to ensure the long-term sustainability 
of the technical solutions across domains. 
5 e-SENS D3.4v3; Chapter 2.7 “Important expectations concerning the communities”  
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Business Lifecycle) and WP6 (BB communities; e.g. e-ID, e-Signature, e-Delivery, Semantics and e-
Documents). 

On the one hand it deals with the analysis of governance aspects of the different communities.  It can 
be seen that the communities differ6 in their level of governance respectively maturity. This means 
that e.g. more mature communities with a governance structure have developed effective decision-
making processes and conflict solving mechanisms (e.g. e-Procurement community/OpenPEPPOL). 
Whereas other less developed communities (e.g. Business Lifecycle community, Semantics 
community) do not have such robust structures in place. However, a certain degree of maturity and 
community governance is needed to join the governance model so that the communities can e.g. 
speak with a single voice in the cooperation forum in order to avoid complexity, misunderstanding 
and duplication of work. It can be derived from the results of the questionnaire that each community 
recognises the need to have a robust governance structure in place in the long-term. Based on this, it 
is a recommendation of WP3 that the communities shall set up a governance structure in order to 
maintain their technical solutions and/ or e-Services.   

On the other hand the deliverable deals with the feedback of the community representatives about 
the proposed governance model7. According to the results of the questionnaire the majority of the 
communities’ representatives see benefits regarding the governance model and the cross-
community coordination. However, also challenges are seen which the proposed governance model 
may cause, e.g. it is challenging to find the appropriate stakeholders who need to be involved. 
Besides that there are BB and domain community specific requirements which can make a 
cooperation challenging. It can be seen from the responses that further explanations of the 
governance model and more discussion on that topic between WP3, the BB and domain communities 
is needed to reach a common understanding and achieve take-up of the model.  

A third topic this deliverable is concerned with is the topic of the legal measures of the proposed 
governance model. WP3 defines “legal measures” as any formal initiative, which is communicated to 
and understandable by all stakeholders to which it is directed and which creates binding legal rights 
and/ or obligations for these stakeholders. This chapter contains a proposal for an organisational/ 
legal framework of the governance model and takes into consideration D3.5v28, which describes 
three possible organisational forms. One of the options is to entrust a decentralised agency with the 
task of encapsulating and integrating existing governance and decision making processes into a single 
and consistent structure. No ‘big-bang’ approach is foreseen where a single body suddenly and 
immediately takes over the governance of all building blocks and DSIs, as this is likely to create 
significant legal challenges and policy tensions. Rather, a gradual and stepwise evolution is 
envisaged, in which the tasks of the agency would initially focus more on coordination as a transitory 
phase, by incorporating existing structures and decision making processes that have already been 
established through prior policies and legislative intervention. Gradually, the agency would receive 
additional governance tasks and responsibilities, and could support legal decision making insofar as 
this can be supported by existing legislation and the European institutional framework. This would 
allow the e-SENS governance model to be put into practice, while avoiding a potentially disruptive 
break in prior policy initiatives. 

This deliverable will build the basis for the upcoming D3.4v5 (October 2016) which will further 
elaborate on the governance model taking into account the possible changing environment.  

 

                                                           
6 Table 19 on page 54 presents an overview of communities meeting requirements. 
7 In the last Annex of this deliverable a white paper on the e-SENS proposal for a governance model is included.  
8 e-SENS D3.5v2 “Preliminary proposal for long-term sustainability within the CEF“; Chapter 3 “Description of 
three possible organisational forms for long-term governance of the e-SENS results” 
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1. Introduction 

1.1. Scope and Objective of Deliverable 
This deliverable is based upon the previous deliverable D3.4v3 “Preliminary proposal for a 
governance body – Instruments” which contains the e-SENS proposal for a European IT governance 
model for the long-term. The goal of this governance model is to foster the cooperation and 
communication between the BB and domains communities9 dealing with building blocks and/ or 
public e-Services. It is the aim of the governance model to create coordination between distinct and 
independent groups and actors. It shall help solving problems and facilitates escalation if really 
needed, without creating undue administrative burden or bureaucratic processes for the 
communities themselves. Its structure enables the coordination on key technical, business and 
political topics, while keeping the bureaucracy and overhead to a strict minimum. It is inherently 
flexible, able to include new common technical components that facilitate public e-Services in 
Europe, and able to foster their use in new administrative domains.10 
In order to be able to participate in the governance model, communities need to fulfil some 
expectations and shall already have a governance structure in place. In this respect a questionnaire 
was developed which was addressed to the BB and domain communities within e-SENS. Different 
communities are grouped in e-SENS in WP5 (domains communities (like e-Health, e-Procurement, e-
Justice and Business Lifecycle)) and WP6 (BB communities (like e-ID, e-Signature, e-Delivery, 
Semantics and e-Documents). The deliverable contains the evaluation of a questionnaire answered 
by the different communities within e-SENS to check if the BB and domain communities already fulfil 
these expectations. The responses of the questionnaire show the differences between the 
communities regarding governance, e.g. some communities already have a stable governance 
structure in place (e.g. e-Procurement community/ OpenPEPPOL), whereas other communities don’t 
(e.g. business lifecycle community, semantics community). It can also be seen that some 
communities (e.g. the e-Documents community, the e-Delivery community or the Semantics 
community) defines themselves as e-SENS/project-communities since they describe e.g. how the 
decisions-making process or escalation process is organised at project level. Whereas other 
communities are less e-SENS/project-based (e.g. OpenPEPPOL, eID community).  

Furthermore, the questionnaire was used to receive feedback from the communities on the 
proposed governance model. It can be said that all communities welcome the thought of establishing 
a cross-community cooperation forum, which may support the communities in exchanging 
knowledge, information and best practices. The proposed governance model may generate synergies 
for the communities and bring benefit, which has been recognised by the surveyed representatives 
of the communities. However, despite possible benefit, communities also see challenges and 
possible arising issues (e.g. the identification of appropriate actors to participate in the governance 
model). It is important for WP3 to enter into dialogue with the different communities in order to 
raise awareness for the model and possibly adapt it to several needs.  

In order to create the governance model envisaged by e-SENS, a pertinent legal framework is 
required. In this respect, this deliverable deals with legal measures and proposes a legal-

                                                           
9 This term encompasses BB communities (like e-ID, e-Signature, e-Delivery) as well as domain communities 
(like e-Health, e-Justice, e-Procurement). These are communities consisting of the EC, MS, private stakeholders, 
standardisation organisation etc., which are involved in the development, maintenance, implementation and 
operation of technical solutions necessary to fulfil public electronic services. Communities are independent 
entities, with their own way of working, funding etc. There might be overlaps between a BB community and a 
domain community (e.g. in the field of e-Delivery since most of the domains use e-Delivery). 
10 For more information: e-SENS D3.4v3 “Preliminary proposal for a governance body – instruments”, Chapter 2 
and Annex I of this deliverable  

Pe
nd

ing
 E
C 

ap
pr

ov
al



 

D3.4v4 Preliminary proposal for a governance body – legal measures  14 

 

organisational framework in which the governance model may be embedded. The e-SENS 
governance model could be implemented either via an agency or via a DG programme, provided that 
the requirements set out in chapter 3 of this deliverable can be satisfied and that stability can be 
ensured. However, there are arguments to favour an agency, which are described in more detail in 
the relevant chapter. Although e-SENS prefers a single agency to be tasked with ensuring governance 
in the longer run, other solutions need to be considered (such as a programme, or a multitude of 
programmes and/or agencies) to be at best a transitory and provisional step towards a single agency. 

1.2. WP3 General Objectives and Vision 
The e-SENS Work Package 3 (WP3) ‘Sustainability and Long-Term Governance’ concerns the long-
term consolidation and maintenance of the technical solutions developed within e-SENS. The goal of 
Work Package 3 is to pave the way for sustainability and long-term governance of the e-SENS 
Building Blocks (BB) and their support in creating interoperable public services across all European 
Member States and Associated Countries. The findings of e-SENS WP3 may be considered for the 
sustainability of the CEF Building Block DSIs and its future IT governance structure. 

WP3.5 deals with long-term governance (beyond the CEF) and proposes – inter alia – a governance 
structure consisting of several boards, which carry out different activities to ensure the long-term 
consolidation and maintenance of the technical solutions across domains.11 

1.3. Methodology of Work 
This deliverable is divided into two major parts. The first part concerns the ability of the BB and 
domain communities within e-SENS to join the proposed governance model and provides feedback 
from the communities regarding the feasibility and impact of the governance model.  The second 
part concerns the legal measures of the proposed governance model.  
 
This section describes the steps taken to draft both parts of the deliverable.  
 
One assumption made by WP3 concerning the governance model is that the communities shall meet 
some expectations in order to participate in the governance model. According to D3.4v3 Chapter 2, it 
is of major importance that each community: 
 

 is able to operate and deliver, meaning either handling the development and support for a 

BB, or providing public electronic services that rely on these BBs, usually via service providers 

and other industry players in the field. 

 is able to influence the policy making in its field at the EU level, for instance via a strong 

commitment or ownership of one (or more) EC DG in the field. 

 has a clear and known responsible entity, which is efficient and pro-active and acts as a first 

contact point to facilitate contacts. It should have a good knowledge and vision of the stakes 

and works of the whole community to efficiently route information. A possible option is to 

set up a permanent secretariat. 

 involves interested experts in defining the evolution of the community, including interested 

MS, Standardisation Organisations and sometimes (public) users representatives, to ensure 

societal, technical and organisational (in one word: political) relevance of the community 

actions.12 

 

                                                           
11 For more information: e-SENS D3.4v3 “Preliminary proposal for a governance body – instruments”, Chapter 2 and 
Appendix II of this deliverable 

12 e-SENS D3.4v3; Chapter 2.7 “Important expectations concerning the communities” 
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A questionnaire13 was developed based on these assumptions. The questionnaire was divided into 
two parts:  

 

 Questions about the governance of the e-SENS communities including involved stakeholders/ 

actors, legal basis, decision-making process, escalation mechanisms, funding;  

 Questions about possible actors involved in the governance model, impact and challenges 

the governance model may have on the communities. 

This questionnaire was sent - together with a video14 describing the proposed governance model - to 
the domain leaders of WP515 and to the BB community representatives in WP616. It needs to be 
mentioned that there is not a single e-Health community in e-SENS, but that e-Health is divided into 
two areas namely “e-Confirmation” (in this deliverable referred to as e-Health I) and “e-Health CEF 
DSI” (in this deliverable referred to as e-Health II). It is out of scope of this deliverable to compare the 
two e-Health areas and go further into detail regarding the commonalities and/or differences. It can 
also be seen that some communities (e.g. the e-Documents community, the e-Delivery community or 
the Semantics community) define themselves as e-SENS/project-communities since they describe 
e.g. how the decisions-making process or escalation process is organised at project level. Whereas 
other communities are less e-SENS/project-based (e.g. OpenPEPPOL, eID community).  

The questionnaire was answered anonymously by the representatives of the BB and domain 
communities. The answers can partly be considered as personal opinions of the representatives and 
not as “official opinion of the community”. There are several reasons for that, one is that the 
addressed representatives were not able to liaise with other stakeholders in their community. 
Therefore the responses provided can be seen as personal and preliminary. However, the answers 
already give a good overview of the governance of the communities, the involved actors and the 
opinion about the proposed governance model.   

The answers to the questionnaire show that the questions have been understood differently by the 
surveyed experts. Some community representatives answered in more general terms, whereas 
others provided detailed answers with examples. This may also be related to the advancement of the 
governance of the different communities. Further information exchange and requests for 
clarification took place through e-mail correspondence and conference calls. The collected 
information was evaluated in small teams and resulted in Chapter 2 of this deliverable which gives an 
overview of the governance of the different domain and BB communities within e-SENS and presents 
the opinions and views on the proposed governance model expressed by the surveyed experts.  

The involvement of the BB and domain community representatives is crucial, because these 
communities are the key actors in the proposal of long-term European IT governance model. It is 
therefore important for WP3 to investigate the feasibility of the proposed governance model by 
investigating if the communities would be able to join the governance model and to examine the 
impact the governance model may have on the communities. The proposed long-term IT governance 
model does not solely focus on the communities in e-SENS, but shall apply and is open to any 
community dealing with BB and e-Services. Addressing the BB and domain communities within e-
SENS with a questionnaire is a starting point for further investigation of the feasibility of the 

                                                           
13 Appendix I of this deliverable  
14 https://www.youtube.com/watch?v=V7051CDCb9o  
or:  https://www.jol.nrw.de/bscw/bscw.cgi/d6660551/LT-EU-Interoperability-governance_introduction-
video.mp4 
15 Meaning the leaders of the following domains “e-Procurement” (WP5.1), “e-Health I” (e-Confirmation) and 
“e-Health II” (e-Health CEF DSI) (WP5.2), “e-Justice” (WP5.3), “Business Lifecycle” (WP5.4) 
16 Meaning the former competence cluster leaders and experts within the field of “e-Delivery”, “Semantics”, “e-
Documents”, “e-Signature”, “e-ID” 
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proposed governance model. Other communities may be involved in the future so that a holistic 
point of view about the governance model may be achieved. This may also lead to an update of the 
proposed model.  
The second part of the deliverable deals with legal measures. The proposed governance model needs 
to be embedded in an organisational/ legal framework. To draft Chapter 3 the previous WP3 results 
concerning an organisational/ legal framework were analysed to come up with a proposal for an 
organisational/ legal framework in the long-term.  

1.4. Relations to Internal e-SENS Environment 
The objective of the long-term governance model is to give different communities a forum for 
cooperation, coordination and collaboration on matters which concern every community. Different 
communities are grouped in e-SENS in WP5 (domains communities (like e-Health, e-Procurement, e-
Justice and Business Lifecycle)) and WP6 (BB communities (like e-ID, e-Signature, e-Delivery, 
Semantics and e-Documents). The communities within e-SENS were the addressees of the above 
mentioned questionnaire in order to get a first glimpse of the governance of the communities and to 
receive feedback on the governance model. Future work may also address communities outside e-
SENS.  

In order to receive relevant information from the communities within e-SENS and to give them the 
opportunity to express their opinions about the governance model a strong cooperation with WP5 
(especially the Domain Board17) and experts from WP6 (formally the Competence Cluster leaders of 
WP618) was needed.  

Furthermore the cooperation with WP4 is important and needs to be strengthened since this Work 
Package is focusing on legislative developments at EU and also national level, which are likely to 
affect e-SENS and also the future governance structure. 

1.5. Relations to External e-SENS Environment 
It is important for e-SENS and WP3 to consider the current discussions and initiatives at European 
level in order to come up with realistic and implementable intentions and ideas for long-term 
sustainability. In this respect, e-SENS is closely working with different CEF experts on national and 
European level in order to get input and feedback for its work. This document is based – besides 
others – on the e-SENS deliverable D3.6v2 which summarises the ideas and opinions of the 
representatives of the CEF expert group on the long-term governance structure. 

1.6. Quality Management  
This section provides the concepts used to ensure the quality of the deliverable. 

Category Remarks Checked by 

Conformance to e-
SENS template 

OK WP3M 

Language & Spelling OK WP3M 

Delivered on time As agreed WP3M 

Each technology 
description contains 

OK WP3M 

                                                           
17 The Domain Board consist of the leaders of the different domains (currently: WP5.1 “e-Procurement”, WP5.2 
“e-Health”, WP5.3 “e-Justice”, WP5.4 “Business Lifecycle”), the WP5-leader and their deputies.   
18 Before the restructuring of WP6, the technical work package consisted of four competence clusters (CC): 
CC6.1 “e-Delivery and e- Interaction”, CC6.2 ”Semantics, Processes and Documents”, CC6.3 “Identity, Security 
and Trust”, CC6.4 “Conformance and Test”   
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the correct elements 

Consistency with 
description in the TA 
and in  other e-SENS 
deliverables 

OK WP3M 

Contents is fit for 
purpose 

OK WP3M 

Contents is fit for use OK WP3M 

Commitment within 
WP 

OK WP3M 

Table 2: Quality Checklist 

1.7. Risk Management 
This section describes the process used for effective risk management. It summarises the risks 
identified for creating this deliverable D3.4v4. This includes identifying the risks, risk analysis, risk 
assessment and defining responses and risk owner.  

Description Probability Impact Priority Response Owner 

Questionnaire 
(basis of the 
deliverable) not 
delivered in time 

high high high Sending 
reminder to the 
representatives 
of the e-SENS 
communities, 
flexibility 
regarding the 
evaluation of 
new/ late 
questionnaires 

WP3.5 
leader 

Contributions by  

the partners are  

not delivered in  

time/the 
deadlines  

are not met  

 

medium medium medium Controlling 
timeline and 
reminding the 
partners to 
meet the 
deadlines/ 
monitoring the 
delivery 

WP3.5 
leader, 

Contributions by 
the partners do 
not have the 
sufficient quality 
and quantity 

medium high high Monitoring of 
the 
development 
process of the 
deliverable 

WP3.5 
leader,  

Content is not as 
detailed as 
expected or is too 
detailed 

medium high high Drafting a table 
of content and 
formulation of 
guidelines and 
expectations 

WP3.5 
leader,  

Table 3: Risks 
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1.8. Legal Issues 
Apart from the legal issues addressed in chapter 3 on legal measures, no further legal issues as such 
have arisen during the writing process of this deliverable. Nevertheless, it is important to cooperate 
continuously with WP4 to be able to address any legal issue concerning the implementation of a 
future governance structure. 

1.9. Structure of the document 
The document is structured into four chapters.  

Chapter 1 describes the rationale for drafting the deliverable, defines how the work was planned and 
completed, and the methodology it followed. It describes where the work fits, in relation to other 
deliverables in WP3 and the relation to the external environment of e-SENS.  

Chapter 2 is divided into two parts. The first part describes the governance status of the communities 
within e-SENS and evaluates on the question if the communities already meet the expectations to 
take part in the proposed European IT governance model, which was inspired by the BOMOS 
model19. The second part focuses on the feedback of the communities about the governance model 
and evaluates for examples if the communities would benefit from the proposed governance model.    

Chapter 3 focuses on legal measures of the proposed governance model and proposes a legal-
organisational framework for the governance model in the long-run.  

Conclusions and recommendations are found in the “Conclusion”-chapter. 

                                                           
19 https://joinup.ec.europa.eu/sites/default/files/ckeditor_files/files/BOMOS2i(1).pdf 
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2. BB and domain communities and the e-SENS proposal of a 
long-term governance model 

2.1. The governance of the BB and domain communities  
As stated above, BB and domain communities need to fulfil some requirements in order to be able to 
participate in the proposed governance model20. This chapter contains the analysis of the questions 
within the questionnaire asking about the current organisational and structural framework of the BB 
and domain communities and what the representatives believe to be beneficial after 2020. 

2.1.1. Req 001: Support and development is available by the 
Communities  
One assumption21 of WP3 is that BB and domain communities should operate BB and/ or deliver 
public electronic services that rely on BBs in order to be able to join the governance model. This 
abstract gives an overview if the BB and domain communities within e-SENS meet this requirement.  

The first question focuses on BB:   

Question 3) in the Questionnaire: Does your community deal with the development and/ or the 
support of a BB, if so, which one(s)? 

All communities answered with “yes” and gave the following details on which building blocks 
maintenance is done:  

 

Domain Communities   

e-Justice Domibus, trust-ok token, semantics for e-justice 

e-Health I e-Delivery; eSignature and eDocuments 

e-Health II e-Delivery: Non Repudiation (Evidence Emitter) - e-Delivery: Location 

and lookup capability (SMP/SML) - e-ID: Patient identification (LARMS, 

LAM) 

eProcurement e-Delivery,  eDocuments, Semantics 

Business Lifecycle The community tries to support the operations of the BBs. The 

community does not develop - maintain the BBs 

 Table 4: Building Blocks dealt with by the domain communities  

 

BB communities   

                                                           
20 See Appendex II for a description 
21 . This assumption refers to the operational BOMOS activities as they got adapted for e-SENS. The focus is 
hereby on initiating the development of, maintaining and maturing BBs. These three activities are based on the 
original operational BOMOS activities initiation, development and execution. 
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Semantics  Semantic  Mapping Service 

e-Documents development and support 

eID Supporting eSignature with tools eID specifications and standards 

Security assessments of eID / eSignature_Documents (answer refers to 

the organisation the community representative is working for, it does 

not account for the e-ID community as such since it has a broader 

scope)  

e-Delivery The technical specifications components of e-Delivery are the e-SENS 

profiles of AS4, BDXL, SML, SMP. These specifications can be 

implemented using off-the-shelf commercial or open source solutions. 

Several participants from the community provide implementations of 

these specifications. e-SENS also provides the architecture to which 

these technical specifications relate.  e-Delivery Non Repudiation 

(Evidence Emitter) - e-Delivery 

e-Signature EC, Digital Certification Authorities (Member States representation) and 

Private Stakeholders are involved in the development, maintenance, 

implementation and operation of technical solutions. 

Table 5: Building Blocks dealt with by the BB communities  

 

 

The communities seem to overlap concerning development and maintenance responsibilities. There 

are for instance several communities that are concerned with e-Delivery.  This could be a risk on the 

one hand since parallel work and undesirable forking might start. However, the e-SENS proposal of a 

governance model supports the cooperation between different communities and cooperation and 

information exchange may help to avoid the duplication of work. This links to activities in the 

governance activity: how to structure communication and decision making to avoid duplication of 

work. The governance maturity of the community is an indication for the maturity of the answer, e.g. 

compare eDocuments with e-Signature. 

 

2.1.2. Req 002: Services are available by the Communities  
 

Communities shall operate BB and/ or deliver public e-Services. In this respect another question 

focused on e-Services:  

Question 4) in the Questionnaire: Is your community providing public electronic services that build 

upon BBs? If so, which one(s)? 

This question mainly focuses on the domain communities since they are the ones delivering e-

Services in different fields:  

 

Domain communities  Responses  
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e-Justice Cross-border procedures implementations for 

e-Justice 

e-Health I eConfirmation (inline/real time insurance 

verification). This is both in the public, semi 

public and private domain. 

eProcurement It varies in each Member State but yes such as 

electronic eInvoicing, eTendering etc. 

e-Health II Patient Summary - ePrescription 

(eDispensation) 

Business Lifecycle Spain for the sanitary professions in Point of 

Single Contact, Estonia for the business registry 

Greece for the business registry and e-

Procurement, Poland for signatures in the 

Point of Single Contact, Denmark demo service 

for the business registration, Sweden for the 

business registration; Under preparation 

services related with e-delivery from France, 

Germany, Austria, Slovenia 

Table 6: e-Services dealt with by the domain 
communities 

 

 

 

BB communities Responses  

e-Delivery Organisations in the community are deploying 

gateways for use by public administrations in 

EU Member States as generic or domain-

focused e-Delivery service. 

e-Signature e-Signature is part of the “electronic 

identification and authentication” Digital 

Service Infrastructure Building Blocks (DSI-BB) 

defined as “this refers to services to enable 

cross border recognition and validation of e-

identification and signature”. Both signature-

creation and signature-verification are 

addressed.  

Table 7: e-Services dealt with by the BB communities  
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2.1.3. Req 003:  The community influences the policy making process at 
EU level 
Question 5) in the Questionnaire: “Does your community influence the policy making in its field at 
EU level” relates to the WP3 assumption that communities shall influence the policy making process 
at EU level in their individual fields in order to get support from e.g. one or more DGs.    

The answers provided by the community representative can be summarised as followed:  

All communities except for “Semantics” and “eDocuments” consider themselves as influential. Some 
operate directlywithin the Council (e-Justice), others have a more indirect link, like e-Health I. They 
have contact through the technical Committee (DGEMPL) or e-SENS.   

e-Delivery works closely together with DG CNECT and DG GROW around the overall policy making.  
eID participates in eIDAS expert Groups and technical subgroups. e-Delivery works with the CEF team 
as well.  

eHealth II works closely with DG SANTE on OpenNCP, as well as DG DIGIT for Central service 
SMP/SML. The National Authorities of the Member States and Competence Centres, focus on cross-
border Health Care, and eHealth Interoperability (legal, organisational, semantic, technical). SDOs 
focus on  standard alignment (e.g. IHE, HL7). The e-Health II community works in close cooperation 
with EU projects and Thematic Networks (e.g. EXPAND).  

eSignature: The signature standards framework has been established by the European Commission 
under mandate M/460. It is based on standards that have mainly been developed early 2000s under 
the European Commission initiated European Electronic Signature Standards Initiative (EESSI). The 
standards support European signature legislation. All this resulted in legislative measures, this 
illustrates the influencing of the community in the political field.  

Business Lifecycle: The members of the community and/or the organisation that work for this 
community are involved as official representatives from their countries in eIDAS committee and 
Expert teams, ISA program, EUGO Network, Business Registry Interconnection actions. From that 
point of view they can affect the policies that are implemented at EU level. Moreover at national 
level they can affect the national policies since a lot of them belong to the public administration.  

 

Summarizing: Especially the domain communities e-Health II and e-Justice are well connected to EU 
decision making.  The generic building block communities like eID and eSignature are also based on 
the domain contacts well connected and even part of legislation already, while others such as 
eDocuments and Semantics have no connection. e-Delivery has a CEF status as a DSI and is therefore 
connected to the European policy making process.  

2.1.4. Req 004:  There is a responsible entity as first contact point in the 
Communities  
WP3 assumes that a community shall have a clear and known responsible entity, which is efficient 
and pro-active and acts as a first contact point to facilitate contacts. It should have a good knowledge 
and vision of the stakes and works of the whole community to efficiently route information and 
foster cooperation through that. A possible option is to set up a permanent secretariat.  

In this respect the following questions was addressed to the BB and domain communities within e-
SENS:  

Question 6) in the Questionnaire: Does your community have a clearly defined actor(s), who 
functions as a first contact point and is responsible for network building? 

Only 5 of the 10 communities confirmed that they have first contact point and responsible entity. 

 

In order to receive more detailed information about the question above it was asked:  
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Question 6a) in the Questionnaire: Who is responsible for that? Which tasks are carried out by this 
actor(s)? 

The answers can be summarised as followed:  

e-Justice: The responsibility is currently split between the permanent presidency of the working 
party, which is responsible for coordinating legislative and project work in the field of e-Justice on 
the one hand, and the Ministry of Justice of North Rhine-Westphalia (State of Germany) on the other 
hand, as leader of e-CODEX. e-CODEX's WP3 responsible for piloting has also had a significant role in 
coordinating a community of piloting.  

eHealth I: The current community can be distinguished in (i) a less active  community, being ENED22 
and (ii) an active community; namely e-SENS WP5.2.2 team in the frame of e-SENS. This community 
is developing and implementing eConfirmation in the frame of e-SENS.  

e-Procurement: The community is divided into several sub communities each with its own members 
and an overarching management board to support them. It is up the community leader to decide 
how to best grow network, but also the management board can make overall decisions. 

eID has several responsible bodies. To have a look at national level, e.g. Austria, there is a supervision 
body (RTR) for e-Signature on formal aspects, notified body (A-SIT) on technical and security aspects, 
eGovernment coordination (Platform Digital Austria) on standards and tools. For eID there is 
eGovernment coordination (Platform Digital Austria) on policy and strategies and the E-Government 
Innovation Center on standards and tools exists. On European Level, the eIDAS Task Force on policy is 
in place and ENISA is responsible for security / incident reporting, CEF/DIGIT on the building block, 
the eIDAS Cooperation Network, eIDAS Expert Group and Technical Subgroup, and eIDAS Committee 
on policy and governance.  

eHealth II: STEERING: DG-SANTE, SUPERVISION: eHealth Network, SUPPORT & DEVELOPMENT: MS, 
SDOs, Industry, Academia 

 

In order to check if the BB and domain communities see a need for an entity which acts as first point, 
the following question was raised:  

Question 6b) in the Questionnaire: Do you think that having a clearly defined actor, who functions 
as a first contact point would be valuable for your community in the long-term (beyond 2020), 
please explain? 

This question indicates the need for more organisation and maybe governance. The answers given 
can be summarised as followed:  

Except for Business Lifecycle, all the participants think it would be an asset to have a first contact 

point.  

Business Lifecycle explained that they have not defined the first contact point but in many cases 

representatives of the community from different countries have participated in order to promote the 

community. Since the members of the community all are at the same level of influence, defining an 

actor as first contact point could be useful only for co-ordination reasons. Initiative from any member 

for the scope of the community is encouraged.  

The responsible parties for the contact are diverse, which is good. Some alignment may make it more 

efficient. 

2.1.5. Req 005: Involvement of experts by the Communities  
Another assumption of WP3 to make it easier for communities to join the governance model is that 
communities shall involve interested experts (e.g. MS, standardisation organisations, industry, other 

                                                           
22 http://www.ened.eu/ 
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private stakeholders, research institutions etc.) in defining the evolution of the community. In this 
respect the following question was addressed to the community representatives in e-SENS:  

Question 7) in the Questionnaire: Does your community involve interested experts in defining the 
progress and evolution of the community, if so, how and who? 

The answers given can be summarised as followed:  

Only the semantics community responded “No” all other communities of generic building blocks    
responded “Yes”. Though the semantics community responded no, they did think it would be 
valuable to involve experts in the long-term. All domain communities (e-Justice, e-Procurement, e-
Health I and eHealth II and Business Lifecycle) said “Yes”. 

A glance at the answers to elaborate on how experts are involved and which experts, delivers a more 
diverse picture. See underneath. 

 

Domain community Responses  

e-Justice The community is working hard on the sustainability of the community, 
this exact question is not quite answerable yet. 

Business Lifecycle The participants in the community have expertise in operational issues, 
legal issues and in some case in technical issues. In some case external 
collaboration is needed for legal and technical issues when it comes to the 
development and parametrisation of the building blocks and the support 
at European level legal issues. These are mainly people from other e-SENS 
WPs. As long as the funding of such an initiative can be supported it would 
be very nice to mix knowledge from Academia, Public Sector, Private 
sector, Industry and standardisation bodies. 

e-Health I ENED is based on a Cooperation Agreement. This agreement offers the 
opportunity for experts to join and come up with recommendations. 

e-Procurement All communities are open for members of OpenPEPPOL and is thereby 
driven by multiple actors both from public and private sector. The 
management of the board and sub-communities is elected on a yearly or 
bi-yearly basis. 

e-Health II Experts are/ were involved  

 By providing visibility and guidance towards MS eHealth services 

needs  

 By providing open specifications for cross border eHealth services 

(e.g SDOs); 

 By providing a Reference Implementation for cross border eHealth 

services that anyone (e.g. MS national authority, Competence 

Centres) can test and deploy;  

 By providing vivid community mechanisms to promote the sustain 

and evolution of the Reference Implementation and Knowledge 

community (e.g. MS, Industry…); 

Table 8: Involvement of external experts by domain communities  

 

Building Block 

community Responses  
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e-Documents The European Commission ISA programme delivers expertise  by monitoring e-

SENS e-Document team activities. e-SENS is using ISA methods and ISA is 

seeking feedback and improvements based on live piloting. 

e-ID 

Experts in e.g. Austria are involved through:  

 continuous coordination through Platform Digital Austria:  

 Working Groups to develop specifications;  

 EGIZ (the Austrian eGovernment Innovation Centre)to provide open 

source tools and guidance materials;  

 Workshops and Information platforms (Web, Forums) 

e-Delivery 

The e-SENS e-Delivery specifications have been shared, and are aligned with 

similar specifications developed by other communities in Europe and 

internationally. Expert participants in OASIS and ETSI technical committees 

have been involved in the definition of the e-Delivery BBs, and lessons learned 

from e-SENS e-Delivery are contributed back to these groups. Industry experts 

(from software and consulting companies) have participated in testing 

interoperability of BB implementations. 

e-Signature 

From standardisation point of view; ETSI has a working group. ETSI activity on 

electronic signatures is coordinated by technical committee Electronic 

Signatures and Infrastructures (ESI). ETSI ESI is the committee dealing with 

electronic signatures (signature format, certificates, CSPs, trusted list) and 

ancillary services (Registered email, Time-Stamping, Long-term document 

preservation). Their activity covers signature creation and verification based 

on advanced electronic signatures such as CAdES (CMS Advanced Electronic 

Signatures), XAdES (XML Advanced Electronic Signatures), PAdES (PDF 

Advanced Electronic Signatures), and ASiC (Associated Signature Container). 

ETSI also deals with cryptographic suites, trust service providers supporting e-

signatures (e.g. certification authorities, time-stamping authorities), trust 

application providers (e.g. Registered Emails (REM) providers, Information 

preservation providers), and Trust-service Status List (TSL). TSL is defined to 

enhance the confidence of parties relying on certificates or other services 

related to electronic signatures since they have access to information that will 

allow them to know whether a given Trust Service Provider was operating 

under the approval of any recognised scheme at the time of providing their 

services and of any dependent transaction that took place. From regulation 

point of view; there are eIDAS working groups and experts from Member 

States contributes this working groups. 

Table 9: Involvement of external experts by BB communities  

 

 

Nearly all communities rely heavily on the e-SENS and Large Scale Pilot infrastructure. There is no 

incentive to involve experts from other origin than already within the European “known community”.  

If understood correctly only e-Delivery and e-Justice/e-Codex have tried to involve experts from 
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other communities. Involvement of other experts is not only valuable for “spreading the news” and 

broaden the community, but it also enhances the quality of the building blocks. Experts influence the 

Take-up. So not involving experts from other communities will be a risk when implementing the 

Building Blocks in Member States. Some communities (e.g. OpenPEPPOL) have a passive way of 

communicating with experts: “it is open to …”. A non-active attitude could also be a risk for the 

future as explained above. 

2.1.6. Req 006: Conflict Solving Mechanisms are available 
To have conflict solving mechanisms established within the communities is not one of the above 
mentioned expectations to join the proposed governance model. However, it is common sense that 
communities need such a mechanism in order to work efficiently and to operate BB and/ or deliver e-
Services. This also relates to the governance structure activity where amongst others decision-
making mechanisms (e.g. by consensus, majority or hierarchy - often based on role, experience or 
competence) are specified. Decision making mechanisms are strongly related to escalation 
mechanisms. Besides that it will support the communities in their ability to cooperate and 
communicate within the proposed governance model.  

In this regard, the following question was addressed to the representatives of the communities:  

Question 10) in the Questionnaire: Does your community have explicit (internal) conflict solving 
and escalation mechanisms? 

This question indicates whether a stakeholder can solve a conflict with the help of the community 
organisation. 

 

The answers given can be summarised as followed:  

From the four domain communities only e-Health I responded with a “No”. The result for the generic 
building blocks communities was quite surprisingly different: 50% has no conflict solving mechanism 
and 50% does. The representative of the “Semantics” community explains his answer as followed:  
Semantics is an initiative to cooperate with a lot of actors. If a semantic issue is happening, all 
countries should be getting together and decide together on a solution. But it is hard to imagine a 
semantic issue on the level of this BB; there are no conflicts to resolve. You should build semantic 
mechanisms in such a way, that all counties can align to them, universally. 

To receive more detailed answers it was also asked how the conflict solving mechanisms work:  

Domain community Reponses 

e-Justice Council procedures and consensus-based decision making in e-CODEX 

 

e-Health I Decision making is based on consensus 

 

e-Procurement OpenPEPPOL consists of different coordinating communities who can 
escalate problems to either management committee or OpenPEPPOL 
Operating Office. 

Management committee deals with strategic issues and operating office 
deals with day-day issues and stakeholder engagement. 

 

e-Health II In OpenNCP: 

if SUPPORT & DEVELOPMENT team is not able to solve an issue, they 
escalate to the SUPERVISION team, and again if they are not able to solve, it 
will be escalated to the STEERING committee , which MUST solve. 

Pe
nd

ing
 E
C 

ap
pr

ov
al



 

D3.4v4 Preliminary proposal for a governance body – legal measures  27 

 

 

Table 10: Conflict Solving Mechanism within the domain communities  

 

Building Block 

community Responses  

e-Documents For development, the e-Document team in e-SENS  is raising the issues on 

basecamp and try to solve them iteratively. Unsolvable issues are escalated to 

the e-SENS Architectural Board. For piloting support, the issues are escalated 

from Jira where they are submitted by pilots. There are two level of 

escalation: from pilots to e-Document and from e-Document to Architectural 

Board. 

e-ID; e-Signature 

eIDAS Cooperation Network to discuss or carrying out eID scheme peer 

review; Formal notification requirements of security incidents 

e-Delivery e-SENS project mechanisms 

Table 11: Conflict Solving Mechanism within BB communities  

 

Besides this it was also asked, if the community representatives think that “having an explicit 
(internal) conflict solving and escalation mechanism would be valuable for your community in the 
long-term (beyond 2020)?” (Question 10b) in the Questionnaire) 

e-Health I and Semantics answered “No” to this question, where e-Health made the remark that : 

The community should be based on a consensus model.  

Analysing this question and with a glance to the answers of the other questions, it can be 
summarised that the more mature communities are, the more likely they have the escalation 
mechanism in place. For instance, the semantics community seems to still be in an early organisation 
stage. Those that have no escalation mechanism in place are at risk. Participants in a community 
want to know what they can expect. Even in the case when their expectations failed to come through 
they must be able to refer to a more objective “complaint” procedure. If this is not in place the risk in 
the end is that adoption will fail. Community members want to be taken seriously.  The remark on 
the consensus model is interesting. Because especially in a growing market you can never have all 
stakeholders on board for decision making. Let alone always have consensus. And even though there 
is consensus on a higher level, in day to day practice things can be interpreted differently or 
performed differently.  Therefore escalation or arbitration is always necessary.  

2.1.7. Req 007: Decision making process is transparent to all actors  
Similar to a conflict solving mechanisms, a solid decision-making processes needs to be established 
within a community in order to work efficient and achieve different goals and objectives. Besides 
this, it is expected that a community speaks with “one voice” when joining the governance model. In 
this respect coordination and decision-making within a community is highly important. In addition, 
stakeholders need to know how decision-making takes place. The decision making process needs to 
be transparent in order to involve different parties.   

In this respect the following question was addressed to the community representatives:  

Question 11) in the Questionnaire: How does your community structure and execute the decision-
making process? Is it transparent to all actors? 

The given answers can be summarised as followed:  
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Domain community Responses  

e-Justice Decision-making in e-justice is based on a two-tier structure, with the 
working party of the Council and the e-CODEX project. Technical and 
organisational choices were made in e-CODEX and one could say it has been 
somewhat difficult for MS outside of e-CODEX to influence the decisions just 
by taking part in the Working Party. Within e-CODEX consensus is sought 
before decisions are made. The same applies to the Council but ultimately 
voting is also possible. 

e-Health I The ENED cooperation Agreement foresees a decision structure. It is 
transparent to all actors. Since ENED is currently less active and needs to be 
made more active by the eConfirmation team, coming up with a working 
eConfirmation service, the decision making process in ENED is inactive as 
well. 

e-Procurement Yes it is transparent - this is the core principles of a non-profit organisation 
with clear voting procedures on decision items. It is built upon a voting 
procedure where all members can be elected into the different communities 
and positions. 

e-Health II Each of the 3 layers (Support and development, supervision, steering 
committee) has a pre-defined set of decisions that can be taken.  Whenever 
a layer needs more information or feels that a certain issue solution or 
decision may go beyond their realm of responsibility: The layer ask for 
expert opinion or escalate. Is it transparent to all actors? - It MUST be due to 
the principle of openness. All meetings and decisions are publicly 
documented so that anyone can follow, ask for clarification or improvement. 

Business Lifecycle Discussion and majority vote in different view is the common practice. 
Usually unanimous decisions are taken. 

Table 12: Decision Making Process within domain communities  

 

Building Block 

community Responses  

e-Documents All decisions seek unanimous consensus from e-Document team members in 

e-SENS. If such agreement is not possible, the decision act is passed to the e-

SENS Architectural Board. All facts and comments are published on basecamp 

where all actors are notified and they can participate in discussions. 

e-ID 

On policy aspects decision-making happens through the eIDAS Expert Groups. 

On technical aspects Standardisation Bodies are relevant (CEN and ETSI on 

eSignatures; On eID technical aspects the eIDAS technical subgroup (but 

relying on Standards like by OASIS) 

e-Delivery 

There is the e-SENS work e-Delivery, which has a project-based decision 

process. CEF e-Delivery is the successor of e-SENS e-Delivery and has its own 

decision-making process. 

e-Signature 

The eIDAS Regulation has impact on the decision-making process on e-

Signature aspects. The EU has adopted a new regulation, which will introduce 
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a new legal framework for electronic signatures, seals, time stamps and 

electronic documents. These rules aim at creating a uniform regime across EU 

for the mutual recognition of electronic identification between member 

states. This new regulatory framework (910/2014/EU) was published in the 

Official Journal of the EU on 28 August 2014 under the name "Regulation on 

electronic identification and trust services for electronic transactions in the 

internal market" (commonly referred as "e-IDAS" Regulation). It will apply 

from 1 July 2016 replacing the Directive on Electronic Signatures 

(1999/93/EC). eIDAS is open to Member States and has enough transparency. 

Semantics 

The decision-making process  is based upon domains that implement the e-

services. 

Table 13: Decision Making Process within BB communities  

 

Again the more mature the community, the better the structure and the establishment of the 

decision making process. E-Signature refers to regulation. It is doubtful whether this will work. Even 

in legalised communities, such there is still documentation needed on decision making, e.g. a 

separate way of conduct document would be helpful for the community. In the BOMOS model23 an 

agreement on structure and decision making processes is seen as very important. These regulations 

are the backbone of the community. Again transparency on what to expect when you join the 

community on a specific layer of the community is of utmost importance to avoid disappointment 

and with that lack of adoption. eHealth I with ENED is a good example. If law is involved, as in eIDAS, 

this topic is nearly automatically defined. On other communities with a complex structure such as 

OpenPeppol it is a challenge, but with transparent agreements it is doable. In this the maturity of 

OpenPeppol is also seen.  On the other hand the semantics community is clearly not that far. Only 

one community refers to publication on the net of the decision making agreement.  Again the risk is 

losing the participants in your community.  More investigation in these matters with the community 

should be done.  

 

2.1.8. Req 008: (optional) Legal basis of the Communities  
Communities need to be mature to some extend to be able to join the governance model. A legal 
basis is one aspect of the mentioned maturity since it makes the community a stable construct with 
specific goals and agreements and rules to achieve these goals. It might even be necessary that the 
legal basis of the community might be considered by the governance model or the other way around, 
meaning that the participation in the governance model might be written down in some legal 
agreement of the individual community. In this respect the following question was addressed to the 
representatives of the communities within e-SENS:  

Question 9) in the Questionnaire: Does your community have a legal basis? What is it? Do you 
think it is necessary for your community to have a legal basis beyond 2020? 

The answers can be summarised as followed:  

                                                           
23 
https://www.forumstandaardisatie.nl/fileadmin/os/publicaties/HR_BOMOS_English_translation_Jan2013.pdf 
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Over half of all communities surveyed feel they have a legal basis. Only e-Delivery, eDocuments, 
Semantics and eHealth I (eConfirmation) do not. Excepting for eHealth I (eConfirmation), the 
mentioned communities are based on re-usable building blocks rather than domains, suggesting that 
building block communities may develop or exist without formalisation either because they are not 
mature enough yet, or are well established. This may be supported by the fact the eID and 
eSignature communities are relatively recently established under the eIDAS Regulation though the 
building blocks are moderately mature. Conversely, the results of the questionnaire suggest that 
domain communities usually have a legal basis, perhaps because Member States need to keep more 
control over how the domains develop. 

Communities such as eID and eSignature are based on groups that are a product of the eIDAS 
Regulation including the Cooperation Network, and eID and eSignature Expert Groups. Further, the 
e-Justice Action Plan and eHealth Network, through temporary legal agreements such as EXPAND, 
support their communities. The Services Directive makes provision for communities to enhance 
cooperation between Member States in the field of cross-border business, and eProcurement 
communities are supported by non-profit organisations (presumably such as OpenPEPPOL). 

Of communities that actively answered this question, only Semantics were clear that they did not 
believe a long-term legal basis was necessary. This could be because they feel Semantics is based on 
domains that implement the service, or that the building block will be well developed and self-
consistent from 2020. 

It appears as though the domain communities would benefit from having a sound legal basis beyond 
2020. Whether this is necessary for the building block communities may depend on how they mature 
in the coming years and whether they ‘exist in their own right’ or are all just delivered through 
services. 

2.1.9. Req 009: Funding of the Communities  
Another aspect of maturity of a community is the funding of a community. To be able to act as an 
independent actor within the governance model, a community needs to have its own funding to 
finance operation, maintenance or/and the delivery of e-Services.  In this respect the following 
question was addressed to the representatives within the communities in e-SENS: 

Question 12) in the Questionnaire: How is your community funded? 

The answers can be summarised as followed:  

Despite not many communities having a legal basis the questionnaire reveals they are all funded 
through a mixture of financial sources. All communities receive funding directly from involved 
Member States, and many receive support from the European Commission in various forms including 
e-SENS and other LSPs. Several of the building blocks, notably e-Delivery and e-Procurement are able 
to use private sector funding. This is presumably as the technology in use originated in the private 
sector or the solutions are both open and mature enough to monetise (e.g. OpenPEPPOL access 
points). 

Analysis of the survey results reveals a broad range of current funding models for the communities 
which is reassuring as it suggests this is not a factor limiting the close collaboration of colleagues 
across borders. A funding model that mixes funding from Member States with that from various EU 
Commission sources seems to work well for domain communities (with the caveat that these EU 
Commission sources need to be coordinated). For building block communities the same is broadly 
true, but there is certainly scope for public money to be used to support leading technical 
private/non-profit organisations as components of these communities. 

2.1.10. Conclusion  
This chapter looks at some of the organisational and structural frameworks that the domain and 
building block communities currently have. These questions were based on the organizational and 
structural example framework of BOMOS (a list of functions or activities that need to be in place to 
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maintain and manage building blocks). In addition to these questions, the communities indicated 
what they themselves believe to be beneficial after 2020. More mature communities have developed 
effective decision making, as well as conflict solving mechanisms. The less developed communities do 
not have such robust structures in place, but do recognise the need to develop them. 

The communities are supported by a wide range of funding models utilising diverse funding sources 
from the private sector, EU Commission and directly from Member States. This multi-source funding 
model is particularly good for domain communities as long as Member States are still involved and 
able to direct funding to their political priorities within these domains. Structural funding as is 
required for building blocks (ref. BOMOS2i, the practical approach page 17), is often not the case. 

Along this political priority front, most domain communities feel they have influence over the 
development of EU policy in their domain, particularly in the e-Health and e-Justice fields.  

The responsibility to develop the various building block overlaps amongst the communities. Domain 
communities want the building blocks to be more tailored to their needs, whilst the building block 
communities are trying to satisfying all demands on their building block. This can be a cause of 
friction between the communities. All communities also have little or no incentive to involve experts 
outside of e-SENS in the development of their work, which could be a risk when trying to expand 
beyond piloting and implement in Member States where many more experts will need to be 
involved. 

It is felt by many communities that collaboration and wider integration may benefit from the 
communities adopting a first contact point so that e-SENS experts are not hidden from others, so 
long as the adoption does not slow down or prevent any current collaboration. 

As a final outcome from the survey, all domain communities believe a long term legal basis is 
necessary for their coherent future existence, but such a desire is not so clear for the building block 
communities. 

So there are differences between BB and domain communities. Not just regarding the maturity of 
the governance of the community and the legal basis, but also regarding wider interaction such as 
the involvement of external experts. It seems that domain communities are stronger developed then 
BB communities (except e-ID and e-Signature community), which may be caused by the fact that the 
different BBs are not yet mature enough to develop a comprehensive community structure. 

 

2.2. The feasibility of the e-SENS governance model from the 
communities’ point of view  

This part is about the feasibility of the proposed e-SENS governance model from the communities’ 
point of view. Therefor the communities are questioned on the involved actors, whether changing 
towards the proposed model would cause changes and difficulties. Also possible benefits for the 
communities were asked. 

 

2.2.1. Community actors and their participation in the Strategic Boards  
To get a comprehensive picture about actors who should be involved in the strategic board - from 
the communities point of view - , two questions have been asked: 

Question 2) in the Questionnaire: Who is involved in your community? Who are the main 
responsible actors (please name e.g. organisations, countries, committees etc.) 
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Responses:  

Domain communities 

 e-Justice e-Health I e-Procurement 

EC DG Justice, DG Connect none DG-Digit, DG Grow; DG Connect 

other EU Groups EJN, eu-LISA none various EC-projects 

Member States 
Representatives 

Council of the EU actively: EE, NL, 
passively: AT, PL, D 

N, PT, GR, S, DK, SL, I, F, UK, CZ, 
NL, B, A, D 

Private Sector Professions 
(CNUE,CCBEE,CEHJ) 

Health Insurance 
Organisation and their 
service providers 

GS1, IBM, Oracle, SAP, 
Holodeck, Flame, Axway 

Standardisation 
Organisations 

none none CEN BII; OASIS 

 

 Business Lifecycle e-Health II 

EC For Internal Market and SMEs 
Enterprises right level? SMEs are private 

DG-Sante, DG-DIGIT 

other EU Groups Eurochambers, Business Europe eHN, JAseHN, OpenNCP Community 

Member States 
Representatives. 

S, E, GR, EE, SL, A, D, N, PL, DK, F In eSENS: I, LU, PT, EE, GR, A 
But other MS contributing: MT, UK, D, S.... 

Private Sector D, F and SL  private companies from 
Germany, Slovenia and France? Names? 

Gnomon, Fokus.Fraunhofer 

Standardisation 
Organisations 

ETSI, CEN IHE, HL 7, OASIS, CEN, ISO 

Table 14: Involved stakeholders within domain communities  

Building Blocks communities  

 Semantics eID eDocuments 

EC none eIDAS Task Force, CEF none 

other EU Groups ISA; EUgo; e-CERTIS ENISA none 

Member States 

Representatives 

none eIDAS Expert Group eSENS Consortium 

Private Sector none Trust Service Providers (EID none 

standardisation 

Organisations 

none ESO (CEN/ETSI) none 

 

 e-Delivery e-Signature 

EC EG-Digit CEF, ISA CEF eSignature 
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other EU Groups E-CODEX and (Open)PEPPOL; EESSI,CISE, BRISS eIDAS working groups; ENISA 

Member States 

Representatives 

AT, D, EE, IR, I, RO, S, TR eIDAS expert group; Digital 

Signature Certification Authorities 

Private Sector Software companies and other solution 

providers 

Certification provider companies 

Standardisation 

Organisations 

OASIS ebXML Messaging, ebCORE, BDXR 

Technical Committees, ETSI ESI 

ETSI 

Table 15: Involved stakeholders within BB communities  

 

Question 13) in the Questionnaire: Please assign the actors of your community to the following 
boards (please indicate whether they are current or potential actors). 

Domain communities  

 e-Justice e-Health I e-Procurement business 

Lifecycle 

e-Health II 

Architecture 

Board 

DG 

Connect; 

euLISA 

Admin Cie 

(DG EMPL) 

Technical Cie 

(DG EMPL) 

OpenPEPPOL: Post-Award 

Coordinating Community, Pre-

Award Coordinating Community, 

Lead Architects - private sector 

architects, MS lead architects // 

CEN/TC440, ISA Programmes 

Private 

Sector, 

Standardisati

on Bodies, 

Member 

States 

Supervision 

Solution 

Servicing 

Board 

DG 

Connect; 

euLISA 

Technical Cie 

(DG EMPL) 

Private 

Sector 

OpenPEPPOL: Post-Award 

Coordinating Community, Pre-

Award Coordinating Community 

// Multi-Stakeholder Expert 

Group on eProcurement (EXEP) 

Stakeholder 

Representati

ves, Private 

Sector 

Support & 

Developmen

t 

Business 

Developmen

t Board 

DG 

Connect 

DG EMPL OpenPEPPOL: Management 

Committee, Coordinating 

Community Leaders // 

OpenPEPPOL Pre-Award 

Community 

DG Growth, 

Eurochamber

s, Business 

Europe 

Steering 

Expansion 

Board 

DG 

Connect 

DG EMPL OpenPEPPOL: Management 

Committee, Coordinating 

Community Leaders // 

Driven by DG Growth and 

Members States. Promotion 

through CEF calls and LSP 

DG Growth Supervision 

Reciprocity 

Board 

DG Justice; 

Council 

Admin Cie 

Technical Cie 

Multi-Stakeholder Expert Group 

on eProcurement (EXEP) 

DG Growth Steering 

Political 

Coordination 

DG Justice; 

Council 

DG EMPL 

MS 

management committee // 

Multi-Stakeholder Expert Group 

MS repre-

sentatives, 

Steering 
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Board on eProcurement (EXEP) EU Council 

Table 16: Mapping domain community stakeholders to strategic boards  

Building Block communities  

 Semantics e-Documents e-Signature e-ID e-Delivery 

Architecture 

Board 

none Current: eSENS 

Architecture 

Board; ETSI; 

UN/DEFACT 

CEF 

eSignature 

Team; eIDAS 

groups, 

Current: CEF; 

current/continuous: 

eIDAS Cooperation 

CEF e-Delivery 

Solution 

Servicing Board 

None Current: eSENS 

eDocuments 

CEF 

eSignature 

team 

Current: CEF, Future: 

to be seen, if EC 

continues assuming 

solution 

responsibility 

CEF e-Delivery 

Business 

Development 

Board 

none Current: eSENS 

consortium 

Trust service 

providers 

various stakeholders 

(ISA2, relying parties 

(eGov, banks, 

health…), CEF) 

Stakeholder 

management 

Expansion 

Board 

none none Member 

States 

  

Reciprocity 

Board 

none none Trust service 

providers 

 Stakeholder 

management 

Political 

Coordination 

Board 

none none eIDAS 

Committee 

eIDAS Committee Stakeholder 

management 

Table 17: Mapping BB community stakeholders to strategic boards  

 

Findings and Interpretation: 

The responses to question 1 indicate in an impressive manner how many different organisations, 
countries and committees are involved in the communities. The same can be seen in the answers to 
question 2. There are many different potential actors named as well. However, this also had to be 
expected because every single community has to deal with different tasks and moreover, many have 
a different geographical focus. By the time of writing, e-SENS consists of 22 national consortia with 
about 100 partners in total. So the number of the participants in each Building Block community and 
Domain community is of course substantial. 

At first glance it seems to be impossible to build up a governance structure with a centralised 
coordination forum with that huge number of potential participants. But after getting deeper into 
this proposed structure it became clear that it is doable but also necessary to build up a new 
coordination structure. 

As described in the previous deliverable D 3.4v3 the IT-governance model should be built on design 
principles, e.g. effectiveness and subsidiarity. So the tasks of those mentioned boards will not be the 
overall management of all domains and building blocks. Following the principle of subsidiarity the 
communities are still in charge to make decisions at the operational level. While the different boards 
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in this governance structure coordinate on key topics across communities, the communities around 
the building blocks and domains take care of their specific businesses. To get the desired synergies 
on building blocks and domains the different actors in the boards should be able to share relevant 
issues with potential cross-community impact or opportunities. That means that these actors should 
have a sufficient knowledge of the technical and administrative contexts and are entitled to take 
decisions. Taking this into account it seems to be feasible but also necessary to build up various 
effective boards with a limited number of members. After considering all the different entities that 
are mentioned as potential participants of the different boards it becomes clear that each board has 
to be restricted in the number of members. Otherwise it would be a huge challenge to establish 
powerful boards which are able to fulfil their tasks appropriately. 

Some respondents remarked that the question whom to assign to the different boards is still under 
discussion in their domain or building block communities. Thus their answers have to be considered 
as provisional. 

In this context it is noticeable that many responses mentioned organisations, committees etc. as 
potential members of the boards on a high level without naming their specific representatives with 
functions or positions. However, this couldn’t have been expected at this stage, because the inner 
organisation of the boards has not been created in detail so far. It might be recommended for the 
next steps to define roles of the actors/their functions more precisely in order to be able to assign 
the right people to the board. This is essential to create synergies. 

It has to be ascertained that many of the respondents had difficulties in answering the question 2 at 
all. In relation to this question (among others) the respondents had to be asked about their answers’ 
meaning once more or about the reason for not-answering. That shows that they were not familiar 
enough with the new model. So, it could be worth to provide the communities in general with more 
information on that (there are detailed explanations on the e-SENS website about the structure 
already). Another approach could be to stronger involve key personnel of the domain and the 
building block communities in the future progress. 

After closer examination of the responses the following can be observed: Three of the Domains (e-
Justice, e-Health I and Business Lifecycle) see a crucial role at EU Level. They assigned among others 
as actors for the different boards representatives of DGs, Standardisation Bodies, the European 
Council or Agencies. But also Member States should play a role in the Political Coordination Board. 

e-Procurement indicated that this question is still under discussion. Therefore two of its 
representatives took part in the questionnaire. (The various responses are marked with //.) But it is 
visible that both referred to the structure of the in 2012 established OpenPEPPOL Association. The 
Multi-Stakeholder Expert Group that is mentioned according to several different boards is composed 
of relevant stakeholders of eProcurement as DG Grow, Member States, CEN (European Committee 
for Standardisation), ISA and PEPPOL. This can be explained with the fact that eProcurement closely 
works together with OpenPEPPOL which has a mature governance structure already. 

The e-Justice community proposes to merge some boards. After merging the Reciprocity Board with 
the Political Coordination Board, Expansion Board with Business Development Board and Solution 
Servicing Board with Architecture Board only three boards would remain. Or to go one step further it 
is suggested to build up just two boards, one political/strategic board and one operational board. The 
idea behind that is similar to the here suggested governance model with six different boards: Most 
feasible centralisation in order to ensure proper information and knowledge sharing and to enable 
the synchronisation on different key topics and themes across communities. But the suggestion of 
the e-Justice representative could rather strengthen the difficulty to name the appropriate specialists 
for the boards and to ensure adequate representation of the communities in it while limiting the 
number of participants of each board. If required the merger of the boards can be discussed during 
further elaboration. 

Related to the Architecture Board and the Solution Servicing Board the asked Building Block 
communities mainly prefer current representatives of their teams, respectively members of the 
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different CEF-teams. This might be motivated by the fact that something similar already exists in the 
current e-SENS project. So it would be easier for the communities to continue their work in familiar 
structures – and fortunately with the same personnel. Mainly these two boards need for a successful 
progress experienced and specialised people from the Building Block communities. This would be a 
crucial point to preserve knowhow in the project as well. A stronger involvement of the Member 
States and stakeholders is especially desired for the Business Development Board. This had to be 
expected and is in line with the idea of this project. The Member states and other stakeholders are 
the appropriate actors for that. The Business Development Board coordinates activities that promote 
the usage of the Building Blocks. Furthermore it is responsible for the coordination of activities 
related to developing of new businesses in new communities. In order to be able to deal successfully 
with that it is important to stay in close contact to the public and private stakeholders.  

It seems that the Expansion Board, Reciprocity Board and the Political Coordination Board play a 
minor role from the Building Blocks community point of view. With the exception of the e-Signature 
community all of them left at least one answer open, even two of them didn’t name any appropriate 
actor. This can be explained with the fact that Building Blocks are mainly technology oriented. 
Expansion, reciprocity and political coordination don’t belong to their key tasks. These boards have 
to deal with political/strategic matters like coordinating and integrating new Domain and Building 
Block communities, non-monetary contributions or coordinating of political issues, everything that 
doesn’t belong to the core tasks of Building Block communities. But what can be pointed out is that 
the eIDAS Committee is mentioned twice for the Political Coordination Board. So there can be 
observed a preference to coordination on EU-level as well. Only one Building Block community (e-
Delivery) preferred a stakeholder management here.  

It can be summarised: 

 

 A lot of different entities are mentioned 

 Major involvement of actors of EU organisations/programmes 

 Minor involvement of private actors 

 Precise definitions of the specific roles of actors/their functions needed 

 Further explanations of the government model and more discussions on that for 

a common understanding needed 

2.2.2. Adjustment of the communities caused by the Governance Model 
This sections evaluates on the following question:  

Question 14) in the Questionnaire: Does the proposed governance model cause changes to the 
current organisation of your community? 

Responses:  

Business Lifecycle  No  

e-Health I Yes  

e-Health II Yes  

e-Justice  No  

e-Procurement  No  

e-ID  No  

e-Documents  No 

Semantics  Yes  
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Table 18: Need for adjustment of the communities when joining the governance model 

 

 

Figure 1: Need for adjustment of the communities when joining the governance model 

 

Findings: 

The majority of respondents (60%) indicates that they don’t see a need for changes to their current 
communities’ organisation caused by the proposed governance model. 40 % (two domains and two 
building blocks) expect changes. 

This question refers only to the inner organisation of the communities. It is important to know what 
impact a new governance model could have on the current communities. Only then suitable 
measures can be taken on time. But this is just a first step. In a second it shall be checked whether 
there is really no need for a restructuring or - where a need is expected – what measures have to be 
taken. 

But also here it has to be considered that the communities will remain autonomous and continue 
operating in their respective fields, with full responsibility for maintaining and developing the 
common solutions. The proposed governance model would be built up on a higher level and would 
not touch the communities directly. So the changes in the communities - if there is expected a need 
for that – are probably not really challenging. However, it is necessary to explore this topic on time.  

In order to figure out in more detail which changes the participation in the governance model will 
cause the following question was addressed to the representatives of the communities:  

Question 14a) in the Questionnaire: What needs to be adapted in your community in order to be 
able to participate in the proposed governance model?  

Those who expect changes to their current organisation saw a need for an extensive adaption. It was 
indicated that “everything needs to be adapted”, the community “has to be updated” in general or 
the current structure is just project-driven. Another point was to match both, set responsibilities, find 
the right persons to perform the governance model and find the right funding mechanism. As already 
mentioned above it has to be checked during the further preparation of the governance model if 

e-Delivery Yes  

e-Signature  No  
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there is actually a need for an adaption. So far only one Domain community (e-Health) was able to 
name concrete points that need to be changed. 

2.2.3. Challenges for the Communities when Joining the Governance 
Model  
The domain and building block communities were asked to indicate their expectations concerning 
the needed efforts for the incorporation of the suggested governance model. It is important to get a 
comprehensive overview of the opinions of the communities to take necessary measures on time. 
Therefore the community representatives have been asked to indicate in a scale from 0-10 if it will 
be challenging for the individual communities to join the governance model:    

Question 15) in the Questionnaire: It will be challenging for my community to join the governance 
model (considering the changes your community might need to face)? (0 = not agree; 3= partially 
agree; 7 = largely agree; 10= fully agree)? 

Responses:  

 

Figure 2: Possible challenges for the communities when joining the Governance Model  

 

Findings: 

A heterogeneous picture is drawn to the question how big the challenge would be to join the 
governance model. Two of the respondents – Semantics community and e-Documents community - 
suppose that they would be able to join easily. Greater changes are not expected in their 
communities. Contrary to this the representative of the Business Lifecycle community expects high 
challenges. The others assume that an average effort would be needed (four lower, four higher). 

In order to receive more detailed information about possible challenges the following question has 
been asked:  

Question 16) in the Questionnaire: Which challenges are likely to emerge in your community while 
preparing the participation in the governance model? 

The answers provided can be summarised as followed:  

It can be pointed out that the majority of the communities see a great challenge while preparing the 
participation in the governance model caused by the high number of potential representatives in the 
governance model. Another crucial issue is the definition of exact roles, processes and responsibility. 
Additionally, it is mentioned that it is an important point of attention to keep the experts and the 
earned knowhow of the domain and building block communities inside the domain and building 
block communities. The latter aspect might be significant in the view of the timeframe of this model. 
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The long-term governance structure will become truth after CEF in the year 2020 - approximately 
seven years after the beginning of e-SENS. The participants have to be aware of the risk to lose key 
personnel and with them a lot of knowhow. This can be caused not only by the expiry of time, but 
also by several reorganisations. In this context it has to be highlighted again that the long-term 
governance structure - as it is discussed here - will not follow e-SENS directly. Before that the results 
of the project will be transferred to CEF. So keeping the experts and the knowhow on board is indeed 
a major issue. 

Members of the eHealth II community are concerned about their eHealth-specific requirements. A 
similar statement was made by the eID community. But this might be an issue that touches every 
community. Each of them has their own organisations, standards and opinions. It might be 
challenging to embrace all communities of the governance model. But - to recall – the new 
governance model only intends to coordinate on key topics across communities and not to interfere 
in their internal affairs, what does not mean that any disagreements can be avoided. This is always a 
central point in such a complex field of coordination.  

Question 3 and 4 are related to the same issue but on different levels. First it is asked how 
challenging it would be and then what challenges are expected. Considering Business Lifecycle’s 
indication it is significant that it seems to be extremely hard for them to appoint the right actors and 
define roles and decision processes. The reason for that might be seen in the structure of this 
community. A look at the answers to question 2 shows that there is a strong Private Sector- and 
Member State-involvement. That increases the number of interested parties immense and 
complicates the assignment of the right actors of course. Similar thoughts were mentioned by e-
Justice and e-Procurement as well. This topic underlines that communities with a large number of 
participants, especially from the private sector or various Member States, have sometimes difficulties 
to speak with “one voice”. Some of them might have own (commercial/national) interests and prefer 
to appoint own representatives. As already recommended the total number of representatives has to 
be restricted which means that not every party would have an own representative at the board. Thus 
each community needs to find a way to appoint the right person for a board. 

Cases like this also show the importance of building up a clear structure of the boards as well as the 
structures of the domain and building block communities. It is not just to create a new centralised 
governance structure. The communities have also to ensure that the advices, findings or decisions of 
the different boards can be implemented in their daily processes and – the other way round – the 
communities’ issues come on the agenda of the matching board. That shows the importance of the 
actors/representatives in the coordination forum. They have the key position to link both. Thus they 
should have the power to make decisions and enough knowledge about the processes and issues in 
their communities. They should also have an idea of the work in other domains and building block 
communities to recognise the cross-community-dimension of a specific issue. The latter aspect was 
e.g. explicitly mentioned by the eID community, a community (like eSignature) that offers basic 
services needed by many sectors. To say it shortly: The communities should be able to appoint 
entitled representatives with a sufficient overall knowledge. 

As described above, the transfer of knowledge is an important issue in this context. This was 
mentioned by the eDocument community as well. In contrary to the Business Lifecycle community 
this BB community doesn’t expect any complicated changes. This for instance underlines the variety 
of the different points of view in e-SENS and differences in the structures. Some Domains/Building 
Block communities have a leaner administrative structure others are more complex. In this context is 
not necessary to know the reason for that. It is important to recognise this so that proper measures 
can be taken for each community and each board of the coordination forum. 

Finally, it has become clear that there is still a need for further clarification regarding the new 
structure. One building block community was not yet able to estimate the future challenges. And in 
comparison it is noticed that some answers are not uniform. On the one hand two of the 
respondents didn’t see any adjustments caused by the proposed governance model. But on the other 
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they saw a high challenge to join it, considering the changes in their communities. In one case this 
can be observed the other way round, adjustments are expected but no challenges. 

As the biggest challenges can be highlighted: 

 

 High number of potential representatives 

 Importance of finding the suitable actors 

 Keeping the experts involved  

 Defining and sharing exact roles within communities and boards 

 Domain and Building Block specific requirements need to be considered 

 Transfer of knowledge 

 Giving more descriptions about the idea of the proposed model  

 

2.2.4. Benefit for the Communities when joining the Governance Model  
The representatives of the communities were asked to indicate via a scale from 0-10 if their 
communities would benefit from the proposed cross-community coordination and what the benefit 
would be.  

Question 17) in the Questionnaire: My community would benefit from the proposed governance 
structure (cross-community coordination)? (0 = not agree; 3= partially agree; 7 = largely agree; 10= 
fully agree) 

 

Figure 3: Benefit for the communities when joining the Governance Model  

 

 

 

Findings:  

The figure above can be interpreted as followed:  

10% does fully agree (e-Documents) 

70% does largely agree (e-Health, Business Lifecycle, Semantics, e-Documents, e-ID, e-Delivery, 
eSignature) 

20% does partially agree (e-Justice, e-Procurement) 

0% does not agree  
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Most communities agree that the community would benefit from the proposed governance model. 
The e-Procurement community supposes that they would not benefit much from a governance 
model, which in their view could well make others benefit from their participation in the governance 
structure. e-Justice mentions a fear that the amount of different boards is large and presents a risk of 
diluted decision-making. Their suggestion is to have boards per community and one coordination 
board. Also the question is raised how a possible future Agency fits into the proposed structure. 

The different benefits mentioned are: 

 

 Stronger justification and therefore sustainability of the communities; 

 BBs would benefit from cross-community uptake 

 Clear and well-structured definition of roles and responsibilities; 

 Less project-driven and ad-hoc; 

 Improved stakeholder management; 

 Strong government structure could provide required agreements for ensuring 

interoperability; 

 Cost can be shared when solving common issues; 

 Creates possibility to proactively address challenges necessary for the long-term 

future, but not for short or mid-term. 

2.2.5.  Use cases for cross-community coordination  
To identify possible use-cases to create value by cross-community coordination, the communities 
were asked to describe issues that require this coordination. 

Question 8) in the Questionnaire: Please describe 2-3 issues that require(d) cross-domain 
coordination. How would you use the proposed governance model to centrally discuss them with 
other communities? Who would you address? Why? 

The responses can be summarised as followed:  

Overview of issues mentioned that require cross-domain coordination. 

By domain communities: 

 alignment of BB-updates 

 interaction with other domain communities  or BB communities  

 Adoption of common BB for identification within a domain community 

 Domain communities  use different BBs, while these BBs are coordinated in 

other domain communities  

 architectural changes that may be scrutinised under domain specificities (like 

non-repudiation evidence storing) 

 Testing and qualification of services provision, like auditing 

 joint action because functions of all BBs can be used cross-community 

By BB communities: 

 

 the overall approach towards semantic issues needs coordination 

 There is a strong dependency on core-vocabularies of the semantic oriented BB 
e-Documents, an issue is that there are no official repositories for such 
vocabularies.  Those need to be available and long-term sustainable, provide 
high level services like submission or revision of vocabularies, multi stakeholder 
agreements on models et cetera. 
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 lack of a mechanism to provide feedback or raise issues to standardisation 
bodies 

 coordination on an agreement of signature formats that MSs need to be capable 
of verifying 

 coordination on the establishment of a trust list to derive trust anchors 

 need for the agreement on eID of a common federation protocol 

 e-Delivery  is a horizontal technology and can in principle be used in any 
community  

 coordinate technical evaluation of BB 

 promote BB adoption 

 be the interface to BB users 

 the issue that different national rules on electronic signatures solution exist (due 
to every Member State implementing the law individually in different national 
rules on electronic signatures), while the eIDAS Regulation introduces mutual 
recognition of e-Identification means and electronic trust services  

 

Remarks on the way the model could be used for centrally discussed issues: 

 

 alignment of different communities on the various developments 

 coordinators of BBs with cross-community use can represent the BB 

communities in discussions with various domain communities 

 Sharing technical requirements based on business requirements to have a 

common understanding of the technical issues and the BBs 

 Architecture Board could be responsible for governance of BB e-Delivery and 

coordinate its technical evaluation.  

 Business Development Board could promote BB e-Delivery adoption and be the 

interface to users 

Who to address and why? 

 Architectural contact points from other communities, since a common solution 

may consist of sharing a common pattern to solve the issue 

 The coordinators for each of the specific BBs in the community can represent the 

community to a cross-community discussion. 

 Also communities like eInvoicing and EESSI, to align issues on interaction with 

these communities  

2.2.6. Conclusion  
The first part of this chapter deals with the organisation of the current domain and building block 
communities and with the expectations the participants have according to the preparation of the 
new governance model. It can be observed that many different entities are involved in the current 
domains and building block communities.  So, it could be expected that as potential actors in the 
boards many different entities were mentioned. It can be highlighted that most of them are 
European organisations or programmes. Contrary to this the private sector was not assigned that 
much. The number of potential actors mentioned by the domain communities was much higher than 
the ones mentioned by the building block communities. It seems that a new centralised governance 
model is much more important for the domain communities than for the building block communities, 
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what is not surprising. Domains need to fulfil their tasks in a more complex organisational structure. 
Moreover, they need different Building Blocks what underlines the importance of a centralised or 
coordinated organisation for them. 

The biggest challenge to join the proposed model – following the respondents – is the high number 
of potential representatives. Also important is to find appropriate actors with sufficient knowhow. 
These actors should have a deeper knowledge of the different communities so that they are able to 
take necessary and appropriate measures and decisions. To guarantee a productive operation, the 
boards should be limited in the number of their members.   

Furthermore it should be ensured that with the restructuring of the governance in the communities 
and the coordinating structure no knowhow gets lost. In this context it has to be kept in mind that 
before the proposed model can become reality the results of e-SENS will be transferred to CEF. So 
there will be no direct transition from e-SENS to the new governance model. 

It would also be necessary to define the roles and decision-making processes in the boards exactly. 
Simultaneously it would be useful to discuss the new model with all domains and building block 
communities more in detail. This would foster a common understanding and would make it easier to 
establish the new structure. 

The responses on proposed actors for the governance model can be summarised with these findings: 

 A lot of different entities are mentioned 

 Major involvement of actors of EU organisations/programmes 

 Minor involvement of private actors 

 Precise definitions of the specific roles of actors/their functions  

 Further explanations of the government model and more discussions on that for a common 

understanding 

As the biggest challenges to adapt to the governance structure, as mentioned by the respondents 
from the different communities, can be highlighted: 

 High number of potential representatives 

 Importance of finding the suitable actors 

 Keeping the experts involved 

 Defining and sharing exact roles within communities and boards 

 Domain and Building Block specific requirements need to be considered  

 Transfer of knowledge 

 Giving more descriptions about the idea of the proposed governance model  

The majority of communities states that there are benefits of cross-community coordination. The 
main benefits mentioned by domain and building block communities are: 

 

 Stronger justification and therefore sustainability of the communities; 

 BBs would benefit from cross-sectoral uptake, although achieving that might show 

challenging; 

 Clear and well-structured definition of roles and responsibilities; 

 Less project-driven and ad-hoc; 

 Improved stakeholder management; 

 Strong government structure could provide required agreements for ensuring 

interoperability; 

 Cost can be shared when solving common issues; 
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 Creates possibility to proactively address challenges necessary for the long-term future, but 

not for short or mid-term. 
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3. Legal Aspects of the long-term Governance Model  
D3.4v3 and this deliverable describe the e-SENS proposal for a long-term governance model from 
various perspectives, including functional goals, principles to be adhered to, the organisational set-
up, and expectations on financial sustainability. However, the viability of the proposal also depends 
to some extent on its ability to satisfy the legal constraints. More specifically, the proposal must be 
able to satisfy applicable institutional legal constraints (i.e. it must be viable under EU law) and 
functional legal constraints (i.e. it must be capable of satisfying the legal challenges in relation to 
governance), and it should be aligned with existing prior legal inputs such as existing legislation at the 
European and national level. All of these points are elaborated in the sections below. 

In this section, the e-SENS’ perspective on the creation of an appropriate legal framework for its 
long-term governance model and the required actions will be described. 

3.1. Functional legal constraints on governance  
D3.4v3 and this deliverable already explain the general vision of the e-SENS proposal of a long-term 
IT governance model, including the general principles that needed to be adhered to. From a legal 
perspective too, there are a number of basic functions that a reliable governance structure needs to 
provide. In the present section, these will be briefly commented. 

3.1.1. Ensuring trustworthiness from a legal perspective  
A core function of the governance model is to ensure that building blocks and e-Services can be used 
by the relevant stakeholders (public sector bodies and private actors, as applicable) in a trustworthy 
manner. This implies that the building blocks and e-Services are not provided merely on an as-is 
basis, but that an acceptable level of assurances are provided with respect to the integrity and 
authenticity of the components (hardware and software) of each building block and the resulting 
services (i.e. adequate assurances that the building blocks originate from the governance structure 
and have not undergone modifications other than those that the stakeholders have chosen to make 
themselves), and that these building blocks and e-Services are offered at an acceptable level of 
quality. The latter does not imply that they are offered free of any faults – a requirement that is 
generally known and accepted to be impossible to meet, especially over time – but it does require 
that communities should be assured that they meet applicable legal requirements at the EU level 
when using the building blocks. Communities should also be able to rely on the technical security of 
the building blocks, including reasonable assurances in relation to any software components 
provided to communities, and in relation to any services that interconnect national infrastructures. 

To some extent, these requirements can be met by operational choices, such as the use of open 
source software that allows the quality, integrity and security of software to be verified and 
improved by a broad range of stakeholders, and the use of electronic seals to ensure integrity and 
authenticity of any software that must be installed and maintained locally or the communication 
between national nodes. But this approach is not comprehensive, as it does not cover e.g. the 
responsibilities of each actor if an incident occurs within the network (i.e. when national or EU level 
infrastructure is compromised), the procedures to be applied to validate updates and extensions of 
building blocks before they can become operational, nor the liabilities (if any) of the various 
communities (including public sector bodies) involved in the governance of the building blocks. All of 
these topics need a clear legal response within the governance model of e-SENS as well. 

 

3.1.2. Ensuring stability from a legal perspective  
Apart from trustworthiness, a second functional constraint is the need for stability. The building 
blocks and e-Services are not temporary outputs that need to be governed for the duration of a pilot 
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project, an EU action plan or programme, or until an acceptable level of maturity has been reached 
where the building block can be considered finalised and ready for use. Permanent governance is 
required: building blocks will need to be enhanced, maintained and expanded for an unlimited 
duration. Therefore it is required that these activities are well thought of and defined (as in the 
operational activities of BOMOS), including life cycle management. 

From a legal perspective, this implies firstly that a legal basis is created which allocates 
responsibilities for maintenance, modification and expansion. This is a nontrivial issue, since the 
building blocks and e-Services need to enable interoperability and satisfy European level legal 
requirements – which implies a certain degree of harmonisation at the EU level and thus a 
mechanism for making decisions on any required revisions – but also commonly require national 
level integration – which implies modifications and choices that fall within national sovereignty. The 
legal framework will need to ensure that both levels of decision making are appropriately supported, 
linked to correct responsibilities and (if applicable) liabilities. 

Secondly, the need for permanent governance also requires an EU level legal policy instrument that 
has no inherent limitations in its duration. While changes in the mandate and operational details of 
the EU level governance structure are inevitable and desirable, a policy instrument that is dependent 
on continuous political decisions on whether to refund or cancel the governance structure is not 
conducive to supporting sustainability or stability. A legal instrument must be chosen that avoids the 
need for active political continuation decisions. 

3.1.3. Ensuring openness from a legal perspective  
Finally, a third functional constraint is the need for openness24, which applies both to the building 
blocks themselves and to the transparency of the decision making process. 

The openness of the building blocks relates to the management of intellectual property rights and to 
auditability of the building blocks. It is imperative that the building blocks are made available on 
equal terms to all communities, which implies the availability of the software through an open source 
licensing model. This is the only choice that pre-empts discussions on ownership of the software, 
ensures the transparency of the functioning of the building blocks themselves, and provides 
guarantees to the communities (including the Member States) that they will always be able to avail 
themselves of these building blocks as made available through the governance mechanism, thus 
protecting them against any kind of lock-in that might impair their legal sovereignty. 

Openness however also relates to the decision making process within the governance structure. 
Rules for decision making – e.g. decisions to revise, expand, or modify building blocks, or inversely to 
refuse to do so – must be clear and aligned with existing legal frameworks. This implies in many cases 
a central role for Member States within the communities, as competences in relation to building 
blocks currently often qualify as areas where the EU shares competences with the Member States 
under the European Treaties. This openness will need to be built into the legal framework of 
governance. 

3.1.4. Conclusion on the need for a specific EU legal instrument to 
support the governance of BB and e-Services  
As will be discussed below, lessons on each of the points examined in the preceding sections are 
available in various forms. Examples include the governance mechanisms applied within the Large 
Scale Pilots - which already required some of the Member States to make joint governance decisions 
in relation to the building blocks, admittedly on a smaller scope than required for the e-SENS 

                                                           
24 Links to 10 criteria model of Krechmer: Open meeting, consensus, due process, one world, open IPR, Open 
change, open documents, open interface, open access, ongoing support.   
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proposal – but also through specific legislative initiatives such as the eIDAS Regulation25 , which 
provided a more permanent legal basis for legislative intervention through EU Commission Decisions 
made in accordance with predetermined processes26 .  

Other examples include programmes such as the Connecting Europe Facility, or even the EU level 
institutions that already provide IT management functions such as eu-LISA27 . All of these lessons 
however provide only a small piece of the puzzle, and none can comprehensively cover the trust 
needs that exist for the governance model required by the e-SENS proposal. Resolving this more 
clearly requires a separate legal instrument to create a stable governance infrastructure that can 
encapsulate the governance ambitions set out in this deliverable. 

3.2. Institutional legal constraints  
The possible scope of such a legal instrument is of course limited by the institutional constraints 
created by the EU treaties, namely the Treaty on the EU and Treaty on the Functioning of the EU28 . 
The Treaties determine the areas in which the European Union has competences and the extent to 
which cooperation with the Member States is required.  

Some of the legal complexity of e-SENS’ proposal arises from the fact that the European Union has 
only a limited range of areas in which it has exclusive competence29 , and while the e-SENS 
governance proposal clearly touches upon many of these, its ambitions clearly exceed the scope of 
these areas. Indeed, the governance proposal touches upon multiple policy areas for which the 
Union and the Member States have shared competences30 , including notably the functioning of the 
internal market and trans-European networks (which are traditionally invoked as a legal basis for 
prior building block related initiatives such as the eIDAS Regulation and the CEF). This implies that the 
EU and the Member States may legislate and adopt legally binding acts in these areas, with Member 
States being permitted to exercise their competence to the extent that the European Union has not 
exercised its competence. In other words, legislative intervention on these issues is possible.  

However, there is the broader and overarching concern that the creation of a governance framework 
cannot alter the division of competences established by the Treaties. Specifically, no part of the 
governance framework can be construed in such a way that it negates the competences of either the 
EU or the Member States. Instead, the governance must be set up in such a way that it encapsulates 
the existing decision making processes. In other words, it must be construed as a cooperation 

                                                           
25 Regulation (EU) No 910/2014 of the European Parliament and of the Council of 23 July 2014 on electronic 
identification and trust services for electronic transactions in the internal market and repealing Directive 
1999/93/EC; see http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2014.257.01.0073.01.ENG 

26 Specifically in accordance with Regulation (EU) No 182/2011 of 16 February 2011 laying down the rules and 
general principles concerning mechanisms for control by Member States of the Commission’s exercise of 
implementing powers; see http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0182 
27 The Agency that manages the infrastructure behind SIS II, VIS and EURODAC , with which Member States are 
required to interact 
28 For coordinated versions, see http://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=uriserv:OJ.C_.2012.326.01.0001.01.ENG&toc=OJ:C:2012:326:TOC#C_2012326EN.010047
01 
29 Notably the customs union, the establishing of the competition rules necessary for the functioning of the 
internal market, monetary policy for the Member States whose currency is the euro, the conservation of 
marine biological resources under the common fisheries policy, and common commercial policy (Article 3 of 
the TFEU) 
30 Notably internal market; social policy, for the aspects defined in the Treaty; economic, social and territorial 
cohesion; agriculture and fisheries, excluding the conservation of marine biological resources; environment; 
consumer protection; transport; trans-European networks; energy; area of freedom, security and justice; 
common safety concerns in public health matters, for the aspects defined in the Treaty (Article 4.2 of the 
TFEU)Arguably 
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mechanism that permits decisions to be prepared, which must ultimately be adopted and formalised 
through the channels envisaged by the Treaties and any legislation adopted in accordance with the 
Treaties. Within that scope and with this limitation in mind, legislative intervention seems possible. 

3.3. Prior legal input  
In order to be credible and effective, the creation of a legal framework for the e-SENS governance 
proposal must take into account existing legal initiatives that have aimed to address aspects of the 
governance of the building blocks. The objective is not necessarily to replace these existing legal 
initiatives, but to build a governance framework around them that can integrate existing structures in 
accordance with their already existing rules, and to give a clear place to any governance issues that 
have not (yet) been regulated.  

While an exhaustive overview of prior legal inputs would exceed the purposes of the present 
deliverable, it is worth examining a few key examples and to illustrate how they could fit into a 
broader governance framework.  

As a basic example, the eIDAS Regulation creates a limited governance framework for some of the 
building blocks. Specifically, it creates a relatively mature, comprehensive and permanent 
governance mechanism for the eID component. Institutionally, this is done through the creation of a 
cooperation network between the Member States, which has been established, formalised and 
organised through a specific implementing decision31. Other aspects which are relevant to the 
governance of eID as a building block have been addressed through other implementing acts, 
specifically through an Implementing Regulation that establishes an interoperability framework32 (i.e. 
which sets out key technical and operational requirements of the interoperability framework to 
ensure the interoperability of the electronic identification schemes which Member States can notify 
to the Commission, and which allows the Commission to develop and make available reference 
implementations in relation to this building block); and through separate acts on the requirements 
for specific assurance levels of eIDs33 and on the circumstances, formats and procedures for 
notification34. Collectively, these ensure that the governance of eIDs has a solid legal framework that 
allows the required governance actions to be undertaken and coordinated at the EU level.  

A significantly more limited governance mechanism has been established in relation to other building 
blocks via the rules of the eIDAS Regulation that address trust services – specifically through the EU 
Commission’s delegated competence to regulate specific aspects in relation to these trust services, 
via the committee procedures already referenced above, organised in practice through the eIDAS 
(Member State) Expert Groups.  

A legal framework for the e-SENS governance therefore would not need to create new decision 
making processes for these specific building blocks; certainly not initially. Indeed, the larger priority 
for such a building block - and the example could be applied to other building blocks - would be to 
incorporate their governance and decision making processes into a broader institutional framework 

                                                           
31 Commission Implementing Decision (EU) 2015/296 of 24 February 2015 establishing procedural 
arrangements for cooperation; see http://eur-lex.europa.eu/legal-
content/EN/TXT/?qid=1424954422733&uri=OJ:JOL_2015_053_R_0006  
32 Commission Implementing Regulation (EU) 2015/1501 of 8 September 2015 on the interoperability 
framework; see http://eur-lex.europa.eu/legal-
content/EN/TXT/?qid=1441782373783&uri=OJ:JOL_2015_235_R_0001  
33 Commission Implementing Regulation (EU) 2015/1502 of 8 September 2015 on setting out minimum 
technical specifications and procedures for assurance levels for electronic identification means; see http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=OJ:JOL_2015_235_R_0002  
34 Commission Implementing Decision (EU) 2015/1984 of 3 November 2015 defining thecircumstances, formats 
and procedures of notification; see http://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=OJ:JOL_2015_289_R_0007  
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that ensures alignment with other building blocks. Of course, the eIDAS example is not 
comprehensive: it does not apply to all building blocks, nor does it address all the legal constraints 
discussed above. However, it shows how decision making can be organised in practice.  

A second example is provided by context specific institutions, such as the Commission’s agencies, 
with prime examples being INEA, ENISA and eu-LISA. Each of these is established through a specific 
Regulation that governs its mandate and competences. The Regulation establishing eu-LISA35 – 
selected as an example here due to its operational role in managing IT infrastructure at the EU level 
which serves the Member States, not unlike the requirements for the building blocks – for instance 
designates the various infrastructures (Eurodac, VIS and SIS II) for which it is competent, charges it 
with tasks relating to the communication infrastructure, provides it with legal personhood and sets 
up a governing structure (including a Management Board).  

The eu-LISA Regulation did not emerge from a blank slate either (as would also be the case for a 
building block and e-Service governance structure), and explicitly references the various pre-existing 
initiatives and legal instruments to which it relates. It therefore shows how an EU level body can plug 
in to earlier realisations, encapsulating them rather than replacing them. Again, the analogy is not 
without its flaws: eu-LISA is a decentralised agency that operates within a single clear policy area 
(namely EU policies on border checks, asylum and immigration, governed by Article 77 and following 
of the TFEU), whereas a governance structure for the e-SENS model arguably touches upon multiple 
communities and sectors. None the less, the institutional framework built around a partially pre-
existing policy area is useful as a model. 

Other policy instruments have already attempted to build a governance structure around the 
building blocks, and of course none so more explicitly than the CEF36. From a legal perspective, the 
CEF is set up by the CEF Regulation37, which provides the conditions, methods and procedures for 
providing EU funding to trans-European networks in order to support projects of common interest, 
including in relation to DSIs, which encompass the building blocks of e-SENS. It requires specific work 
programmes to be adopted that set out funding for DSIs covered by the CEF, but refrains from 
setting out specific governance rules. The latter are established in practice through cooperation 
between the Member States as encouraged by the EU Commission, resulting in a non-paper from the 
EU Commission (DGs CNECT and DIGIT) on the IT Governance of CEF Building Block Digital Service 
Infrastructures (DSIs)38. 

While substantively comparable to the e-SENS proposal, it is both broader and narrower in scope. It 
is broader in the sense that it addresses all DSIs (including non-building blocks), but also narrower in 
the sense that it is limited to the duration of the CEF, and therefore does not aim for a permanent 
governance solution. None the less, the non-paper is relevant as a model due to its incorporation of 
all stakeholders across multiple Commission DGs, the Member States, and across policy domains. The 
acceptance of this model is of interest, since the CEF Regulation is of course legally based only on the 
competences in relation to trans-European networks39 (Article 172 of the TFEU), despite the fact that 

                                                           
35 Specifically the Regulation (EU) No 1077/2011 of the European Parliament and of the Council of 25 October 
2011 establishing a European Agency for the operational management of large scale IT systems in the area of 
freedom, security and justice; see http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R1077  
36 See http://ec.europa.eu/digital-agenda/en/connecting-europe-facility  
37 Regulation (EU) No 1316/2013 of 11 December 2013 establishing the Connecting Europe Facility, amending 
Regulation (EU) No 913/2010 and repealing Regulations (EC) No 680/2007 and (EC) No 67/2010; see http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ%3AL%3A2013%3A348%3A0129%3A0171%3AEN%3APDF  
38 See https://joinup.ec.europa.eu/sites/default/files/28012015%20CEF%20Telecom%20EG%20Non-
Paper%20on%20IT%20Governance%20of%20CEF%20BB%20DSIs%20-%20REVISED%20-%20v5.01.pdf  
39 Described in Article 170 of the TFEU as ‘networks in the areas of transport, telecommunications and energy 
infrastructures’; the CEF supports trans-European networks and infrastructures in the sectors of transport, 
telecommunications and energy. In this context, the CEF proposes a series of guidelines covering the objectives 
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the decisions made within the CEF – admittedly on a voluntary basis and with continuous Member 
State involvement – touch upon other policy measures, as witnessed by the inclusion of e.g. e-
Justice, e-Health, e-Taxation etc. as a part of the relevant DSIs. This inclusive approach that allows all 
relevant policy areas to be encompassed will be crucial for the successful implementation of a legal 
governance solution as envisaged by e-SENS as well.  

3.4. General targets for the legal environment and their 
implications  

 

The sections above have described the legal and institutional legal constraints that must be observed 
for the implementation of a legal framework for e-SENS’s governance proposal, and has examined 
some examples of prior legal inputs in order to identify relevant precursors to this proposal and the 
currently accepted solutions. Based on this, the targets to be achieved by a legal framework for the 
governance proposal can be identified:  

 

 The legal model must be holistic: it must be able to encapsulate all relevant prior inputs, 
coexisting with them and feeding into them, and amending them when gaps are identified; 

 The legal model must be consistent: it must be capable of applying the same rules and 
mechanisms – e.g. for making binding decisions, consulting relevant stakeholders, 
establishing relevant technical standards, creating and maintaining reference 
implementations and so forth - across the governance structure. This also implies that it 
should not create legal decision making powers: these are created externally of the 
governance model on the basis of the Treaties and the legal framework that has been built 
upon this. The governance model must feed into legal decision making processes, but does 
not replace them. 

 The legal model must be inclusive: it needs to integrate a broad range of stakeholders, 
transcending the borders of various policy areas and the competences of DGs at the EU level, 
but also comprising relevant decision makers within the Member States – e.g. via the existing 
committee procedures and Expert Groups which already exist – and integrating private 
sector actors wherever appropriate. The role of the governance model is integrational: it 
should ensure the alignment of these mechanisms, not their replacement. 

 Finally, the legal model must be stable: it must ensure the availability of sufficient funding to 
some extent40, and the existence of a stable organisational framework, without limitation to 
a specified duration of time. Building blocks – indeed the DSIs in general – require a 
permanent governance approach at EU level, rather than (a series of) provisional working 
schedules. 

 

3.5. Conclusion and requirements to support the governance 
model from a legal perspective  

The observations above show that the implementation of the e-SENS governance proposal requires 
the adoption of a legal instrument that creates a specific body (such as notably a regulation 

                                                                                                                                                                                     

and priorities for broadband networks and digital service infrastructures in the field of telecommunications, 
one of the types of trans-European networks. 
40 Communities themselves can be made fully responsible for the funding, depending on the building block and 
the potential role of non-governmental stakeholders in developing a product or service on the basis of the 
building block, in accordance with the reciprocity approach envisage by e-SENS. 
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establishing a permanent decentralised agency41, which can follow the same model and structure as 
comparable agencies in this field42) or permanent43 DG programme (such as notably a decision 
adopting such a programme based on comparable examples44), or which expands an existing body or 
programme, for an unlimited duration.  

A single body or programme is clearly preferable in order to ensure perfect alignment and 
consistency between the governance of all building blocks and e-Services, as this reduces the risk of 
misalignment in terms of continuity, organisation, resources, etc. Conceptually, it is of course viable 
to use multiple legal instruments to establish multiple agencies or programmes, e.g. linking one 
agency to the building blocks, and one programme to the other DSIs. Reliance on a multitude of 
bodies or programmes might also facilitate the integration of ongoing work in existing international 
forums, including specifically European and international standardisation bodies that provide some 
of the components of the building blocks and DSIs. None the less, the risk of misalignment is greater, 
and the e-SENS proposal therefore strongly prefers a single agency or programme.   

The e-SENS governance model could be implemented either via an agency or via a programme, 
provided that the requirements set out above can be satisfied and that stability can be ensured. 
There are however arguments that cause e-SENS to elaborate on the option of an agency. A 
significant concern is that programmes are in principle linked to a specific DG, implying that if 
governance is entrusted to a single programme, this would be led by one DG. This seems to be 
suboptimal, since various DSIs touch on the competences of multiple DGs. Therefore, opting for a 
programme rather than for an agency to implement the e-SENS governance proposal would require 
that multiple programmes would be needed (rather than a single one), simply to avoid a single DG 
encroaching on the legal competences of other DGs. While Agencies can also have a greater policy 
affinity with a single DG than to others simply on the basis of their field of activity, this is not always 
or necessarily true. Perhaps more importantly, a future DSI Agency would be politically independent 
from any single DG, which might be expected to facilitate cooperation or interaction across multiple 
DGs.  

Other reasons that favour an agency over a DG programme have been expanded upon in the e-SENS 
deliverable D3.5v2 “Preliminary Proposal for long-term sustainability within the CEF” and include 
notably the greater flexibility of an agency in obtaining funding from third parties (which may 
partially offset the disadvantage of the agency’s their higher cost) and the greater importance that 
could be given to non-governmental stakeholders in participating in the governance mechanism. 
Their greater potential for durability is another reason that favours an agency: while both 
programmes and agencies can be created for only a limited duration, agencies can and commonly 

                                                           
41 Such agencies “carry out technical, scientific or managerial tasks that help the EU institutions make and 
implement policies. They also support cooperation between the EU and national governments by pooling 
technical and specialist expertise from both the EU institutions and national authorities. Decentralised agencies 
are set up for an indefinite period and are located across the EU”; see http://europa.eu/about-eu/agencies/ for 
an overview of existing agencies. 
42 See notably the Regulations establishing eu-LISA and ENISA, respectively Regulation (EU) No 1077/2011 of 
the European Parliament and of the Council of 25 October 2011 establishing a European Agency for the 
operational management of large-scale IT systems in the area of freedom, security and justice; and Regulation 
(EC) No 460/2004 of the European Parliament and of the Council of 10 March 2004 establishing the European 
Network and Information Security Agency (Text with EEA relevance) 
43 In practical terms, ‘permanent’ should be understood as synonymous to ‘of an indeterminate duration’. It 
goes without saying that even permanent agencies or programmes could be reformed or abolished if they are 
no longer seen to serve a sufficiently useful purpose.  
44 Such as the recent Decision (EU) 2015/2240 of the European Parliament and of the Council of 25 November 
2015 establishing a programme on interoperability solutions and common frameworks for European public 
administrations, businesses and citizens (ISA2 programme) as a means for modernising the public sector. It is 
worth noting however that the ISA2 programme is temporary, as it will legally terminate on to 31 December 
2020, thus also being an example of one of the likely weaknesses of a programme. 
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are created for unlimited durations; this would obviously be a preferred option for a future DSI 
agency as well.  

To ensure a central role of both the European Commission and the Member States an agency or a 
programme would be a more logical option than a purely private sector initiative or a public-private 
partnership. When the importance of the participation of private sector stakeholders is factored in, 
an agency seems to be the preferred option.  

An agency would be established through a specific Regulation that provides for stable funding and 
organises the participation of various stakeholder entities as envisaged in the e-SENS proposal. The 
relevant Boards can also be established through the Regulation, in much the same way as has been 
done for the eu-LISA Regulation, which would also similarly task the agency with permanent 
operational tasks as set out above.  

Decision making competences would not be allocated to this agency as this would likely contradict 
the Treaties or at least require substantial modifications to existing law. Rather, the agency would be 
tasked with establishing permanent cooperation mechanisms between existing communities 
including expert Groups (such as those established by the eIDAS Regulation or those provisionally 
existing within the CEF, but also those which are not yet adequately covered, such as those within DG 
MARE). These cooperation mechanisms would have a preparatory, advisory and coordination role, 
assisting in the preparation of regulatory activity wherever required and permitted under EU law.  

Where necessary, the agency would also be tasked with setting up new cooperation mechanisms in 
relation to building blocks or DSIs that lack them, e.g. via specific executive boards that interact with 
the agency’s Political Coordination Board as described in the e-SENS governance proposal, in which 
Member States and other relevant stakeholders would be invited to participate45. 

In this way, the agency would be vested with the required legal powers, integrating all prior existing 
components and initiatives, and filling in the gaps as required while remaining within the boundaries 
set out by existing legislation.  

 

 

                                                           
45 A similar function is attributed to the Management Board of e.g. the eu-LISA Agency, so there is some 
precedent for this set-up. See notably Article 12 and 13 of the eu-LISA Decision, http://eur-lex.europa.eu/legal-
content/EN/ALL/?uri=CELEX:32011R1077  
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Conclusion 

One objective of Work Package 3 “Sustainability and long-term governance” is the proposal of a long-
term governance model that will support the delivery of integrated and interoperable public 
electronic services in the EU and covers all aspects of digital interoperability across communities and 
across borders within Europe.  

This model is proposed in e-SENS deliverable D3.4v3 “Preliminary Proposal for a Governance Body-
Instruments” and shall provide central coordination between BB and domain communities to share 
information and solve problems in a coherent and efficient way. The communities play a major role 
in the governance model. To be able to join the proposed model, communities need to fulfil different 
expectations and need to have some kind of governance structure established.  

In order to examine the governance status of the communities, a questionnaire was developed and 
addressed to the representatives of the communities within e-SENS. The questions focused on the 
one hand on the governance of the e-SENS communities including involved stakeholders / actors, 
legal basis, decision-making process, escalation mechanisms, funding. On the other hand the 
questionnaire was used to examine the feasibility of the proposed governance model by investigating 
the impact the governance model may have on the communities. 

The results can are summarised as followed first on the status ‘as is’ concerning the communities, 
and after that on the feedback regarding (the impact of) the proposed governance model. 

  

Status of the governance of the BB and domains communities:  

In the following table for each of the communities is scored whether the requirements are met. 

Requirement Domain or Generic BB – Community 

 eJustice eHealthI eHealthII eProcure
-ment 

Business 
LifeCycle 

Semantics eDocu-
ments 

eID e-Delivery eSigna-
ture 

1. Development 
and/or support on 
BB’s is available 

+ + + + +/- + + + +/- +/- 

2. Public services 
are available46 

+ + + + + + + + + + 

3. Influencing 
other EU 
communities 

+ + + + + - - + + + 

4. There is a 
responsible entity as 
first contact point in 
the Communities47 

+/- +/- +/- +/- - - - +/- - - 

5. Experts are 
involved 

+ + + + + - + + + + 

6. Conflict solving 
mechanism is 
available 

+ - + + + - + +/- +/- +/- 

                                                           
46 Nearly all communities refer to member states or specific parties within the community that have services 
available. Therefore it is concluded the community is not equal to a coherent organization. 
47Five communities said they have a clear contact point, but if you read the elaboration, it is still unclear. These 
parties were given a +/-. 
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7. The decision 
making process is 
transparent to all 
actors 

+ + + + +/- - +/- + +/- + 

8. There is a legal 
basis for the 
community 

+ - + + + - - + - + 

9.  Funding 
available48 

+/- +/- +/- + +/- +/- +/- +/- +/- +/- 

Total if counted: 7 3 7 8 4 -4 1 6 1 4 

Table 19: Communities meeting requirements 

 

The total counted number gives an idea on the maturity of the community organization. To compute 
a total the following numbers were used for each value: +=1;-=-1;+/-=0. 

 

 The BB and domain communities differ regarding their maturity:  

o More mature communities have developed effective decision making, as well as 

conflict solving, mechanisms (e.g. e-Procurement community / OpenPEPPOL) 

o less mature communities do not have such robust structures in place, but do 

recognise the need to further develop them (e.g., business lifecycle community)  

 A certain kind of internal community governance is welcomed especially by the less mature 

domains, e.g. by implementing a first contact point, which is necessary to join the 

governance model.  

 All communities are supported by a wide range of funding models utilising diverse funding 

sources from the private sector, the EC and directly from Member States. This multi-source 

funding model works particularly well for domain communities as long as Member States are 

still involved and able to direct funding to their political priorities within these domains. 

 Most domain communities influence the development of EU policy in their domain (e.g. e-

Health and e-Justice community). Building block communities have some influence, but their 

influencing power is less clear. 

 All domain communities believe that a long term legal basis is necessary for their coherent 

future existence. Such a desire is not so clear for the building block communities. 

It can be seen that, theoretically, some communities are already mature enough to join the proposed 
governance model (mainly domain communities), whereas other communities still need to improve 
their governance and maturity (mainly BB communities). This means that there is still room for 
improvement regarding the governance of the different domain and BB communities within e-SENS 
to ensure long-term sustainability of the solutions through maintenance and take-up and join the 
proposed governance model.  

 

  

                                                           
48 The funding models are very divers, and mostly depending on public money, only PEPPOL has a more 
structural model. 
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Feedback of the communities on the governance model:  

In general, the feedback of the communities is rather positive. The communities’ representatives see 
benefits, but also challenges in the proposed model:  

The main benefits mentioned by domain and building block communities are: 
 

 Stronger justification and therefore sustainability of the communities; 

 BBs would benefit from cross-sectoral uptake, although achieving that might show 
challenging; 

 Clear and well-structured definition of roles and responsibilities; 

 Less project-driven and ad-hoc; 

 Improved stakeholder management; 

 Strong government structure could provide required agreements for ensuring 
interoperability; 

 Cost can be shared when solving common issues; 

 Creates possibility to proactively address challenges necessary for the long-term future, but 
not for short or mid-term. 

 

The biggest challenges regarding the governance model are:  

 

 High number of potential representatives in the board  difficulty to assign appropriate 

actors with sufficient know how 

 Consideration of BB and community specific requirements  

 Defining and sharing exact roles  

 Transfer of knowledge 

The involvement of the BB and domain community representatives is crucial, because these 
communities are the key actors in the proposal of long-term European IT governance model. It is 
therefore important for WP3 to investigate the feasibility of the proposed governance model by 
investigating if the communities would be able to join the governance model and to examine the 
impact the governance model may have on the communities. The proposed long-term IT governance 
model does not solely focus on the communities in e-SENS, but shall apply and is open to any 
community dealing with e-Services. Addressing the BB and domain communities within e-SENS with a 
questionnaire is a starting point for further investigation of the feasibility of the proposed 
governance model. Other communities may be involved in the future so that a holistic point of view 
about the governance model may be achieved. This may also lead to an update of the proposed 
model.  
In order to create a governance model envisaged by e-SENS, a pertinent legal framework is required. 
In this respect, the deliverable also deals with “legal measures” and proposes a legal framework for 
the proposed governance model. That legal framework must be holistic, consistent, inclusive, and 
stable, in order to provide legal support for the building blocks that have been further developed in 
e-SENS, and ideally also the DSIs that were or will be developed or maintained elsewhere.  

To achieve this result, one of the options is to entrust a decentralised agency with the task of 
encapsulating and integrating existing governance and decision making processes into a single and 
consistent structure. This organisation must be able to create and keep the “reasonable balance” 
between the different interests of communities and/or countries and the European Commission. 

No ‘big-bang’ approach is foreseen where a single body suddenly and immediately takes over the 
governance of all building blocks and DSIs, as this is likely to create significant legal challenges and 
policy tensions. Rather, a gradual and stepwise evolution is envisaged, in which the tasks of the 
agency would initially focus more on coordination as a transitory phase, by incorporating existing 
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structures and decision making processes that have already been established through prior policies 
and legislative intervention. Gradually, the agency would receive additional governance tasks and 
responsibilities, and could support legal decision making insofar as this can be supported by existing 
legislation and the European institutional framework. This would allow the e-SENS governance model 
to be put into practice, while avoiding a potentially disruptive break in prior policy initiatives. 

This deliverable will be used as input for the WP3 work which will be carried out in the extension of 
e-SENS.  
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https://joinup.ec.europa.eu/sites/default/files/28012015%20CEF%20Telecom%20EG%20Non-Paper%20on%20IT%20Governance%20of%20CEF%20BB%20DSIs%20-%20REVISED%20-%20v5.01.pdf
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2012.326.01.0001.01.ENG&toc=OJ:C:2012:326:TOC#C_2012326EN.01004701
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2012.326.01.0001.01.ENG&toc=OJ:C:2012:326:TOC#C_2012326EN.01004701
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2012.326.01.0001.01.ENG&toc=OJ:C:2012:326:TOC#C_2012326EN.01004701
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1424954422733&uri=OJ:JOL_2015_053_R_0006
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1424954422733&uri=OJ:JOL_2015_053_R_0006
http://europa.eu/about-eu/agencies/
http://ec.europa.eu/digital-agenda/en/connecting-europe-facility
http://ec.europa.eu/digital-agenda/en/connecting-europe-facility
https://www.forumstandaardisatie.nl/fileadmin/os/publicaties/HR_BOMOS_English_translation_Jan2013.pdf
https://www.forumstandaardisatie.nl/fileadmin/os/publicaties/HR_BOMOS_English_translation_Jan2013.pdf
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II. Appendix I- Questionnaire  

 

 

Questionnaire BB/ domain communities 

Purpose: To receive feedback on the long-term IT 

governance model from the communities and to check 

the status of the communities. 

 

Fields marked with * are mandatory. 

 Name 

 

 Email 

 

WP3 will treat the results anonymously. Email addresses will be used only in the scope of the 

specific questionnaire and only in case of necessity of further explanations. 

 

* 1) Which community are you from? 

 
e-Health 

 
e-
Procurement  

e-Justice 

 
Business 
Lifecycle  e-Agriculture  Citizen Lifecycle 

 e-Delivery  Semantics  e-ID 

 
e-
Signature  

e-
Documents  

other 
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* 2) Who is involved in your community? Who are the main responsible actors? (Please name e.g. 
organisations, countries, committees etc.) 

Please put “none” if one of the fields in the table cannot be completed 

 Answer 

EC:  

other EU Groups:  

Member States 

representation: 

 

Private Stakeholders:  

Standardisation 

Organisation: 

 

  

* 3) Does your community deal with the development and/ or the support of a BB ? 

Communities consist of the EC, Member States, private stakeholders, standardisation organisation etc., which are 

involved in the development, maintenance, implementation and operation of technical solutions necessary to fulfil public 

electronic services. Communities are independent entities, with their own way of working, funding etc. There might be 

overlaps between a BB community and a domain community (e.g. in the field of e-Delivery since most of the domains 

use e-Delivery). 

Support of a BB refers mostly to specifications and reference software implementation. 

This happens usually via service provider or other industry player in the field. 

 
Yes 

 No 

 

       3a) Which one? 

 

* 4) Is your community providing public electronic services that build upon BBs? 

This happens usually via service provider or other industry player in the field. 

 Yes 

 No 

 

* 5) Does your community influence the policy making in its field at EU level? 

e.g. via strong commitment or contact to one (or more) EC DGs in this field 

 
Yes 

 No 

 

        5a) How? 
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* 6) Does your community have a clearly defined actor(s), who functions as a first contact point 
and is responsible for network building? 

It should have a good knowledge and vision of the stakes and work of the whole community to efficiently route 

information. A possible option is a permanent secretariat. 

 Yes 

 
No 

 

        6a) Who is responsible for that? Which tasks are carried out by this actor(s)? 

 

* 6b) Do you think that having a clearly defined actor, who functions as a first contact 
point would be valuable for your community in the long-term (beyond 2020)? 

 Yes 

 No 

 

* 7) Does your community involve interested experts in defining the progress and 
evolution of the community? 

This includes interested MS, Standardisation Organisations and sometimes (public) user representatives to ensure 

societal, technical and organisational (political) relevance of the community actions. 

 Yes 

 
No 

 

        7a) How and who?: 

 

 7b) Do you think that involving interested experts would be valuable for your 
community in the long-term (beyond 2020)? 

 Yes 

 
No 

 

 7c) Please explain: 
 
 

 

* 8) Please describe 2-3 issues that require(d) cross-domain coordination. How would you use the 
proposed governance model to centrally discuss them with other communities? Who would you 
address? Why? 
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* 9) Does your community have a legal basis (for the establishment of the community 
as such)? 

 
Yes 

 No 

  

 

        9a) Which one?: 

 

 9b) Do you think that having a legal basis is necessary for your community in the 
long-term (beyond 2020)? 

 Yes 

 No 

 

 9c) If no, please explain: 
 
 

 

* 10) Does your community have explicit (internal) conflict solving and escalation mechanisms? 

This means: How does your community solve issues? What instruments are in place to do so? 

 

        10a) How do they work?: 

 

 10b) Do you think that having an explicit (internal) conflict solving and escalation 
mechanism would be valuable for your community in the long-term (beyond 2020)? 

 
Yes 

 
No 

  

 Yes 

 No 
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 10c) If no, please explain: 

 

* 11) How does your community structure and execute the decision-making process? Is 
it transparent to all actors? 

 

* 12) How is your community funded? 
 

 * 13) Please assign the actors of your community to the following boards (please indicate 
whether they are current or potential actors). 

Please put “none” if one of the fields in the table cannot be completed. 

 

Expansion Board:Promotes innovation by coordinating and integrating new domain and BB communities in the 

governance model. 

Architecture Board: Occupied with technical and design issues by defining new principles that ensure coordination of 

cross-domain issues. 

Business Development Board: The marketing and development board of the building block community, assesses the 

potential of new domains and BBs, new businesses in new areas. 

Reciprocity Board: Safeguards MS commitment and supports non-monetary contributions by ensuring a ‘reasonable 

balance mechanism’. This mechanism fosters motivation and efficiency amongst the participants.  

Solution Servicing Board: Improving quality of public services by keeping the BBs up to date. Coordinates the 

operational bodies of the communities and helps by improving infrastructures, sharing experiences and best practices 

and providing training modules. 

Political Coordination Board: Dispute coordinating mechanism, coordinates political issues that arise from cooperation 

with other governance boards, and resolves the conflict of interests between the parties. 

 

 Text 

Architecture Board:  

Solution Servicing Board:  

Business Development 

Board: 

 

Expansion Board:  

Reciprocity Board:  

Political Coordination 

Board: 
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* 14) Does the proposed governance model cause changes to the current organisation 
of your community? 

 Yes 

 No 

  

       14a) What needs to be adapted in your community in order to be able to participate in the 

proposed governance model? 

 

* 15) It will be challenging for my community to join the governance model (considering 
the changes your community might need to face)? (0 = not agree; 3= partially agree; 7 
= largely agree; 10= fully agree)? 

 
0 

 
3 

 
7 

 
10 

 

* 16) Which challenges are likely to emerge in your community while preparing the 
participation in the governance model? 

 

 

* 17) My community would benefit from the proposed governance structure (cross-
community coordination)? (0 = not agree; 3= partially agree; 7 = largely agree; 10= 
fully agree) 

 
0 

 3 

 
7 

 10 

* Please explain! 
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III. Appendix II – White Paper on the e-SENS Proposal for a 
Governance Model  

e-SENS white paper 

D3.4 Preliminary Proposal for a governance body – Instruments 

Deliverable 3.4, version 3 

 
 

Abstract of the Deliverable 3.4, version 3: 

The deliverable D3.4v3 presents a concrete proposal for a European IT governance model for 

interoperable cross-community and cross-border technical solutions in the long-term (beyond 2020). 

The document explains in detail the underlying principles and the organisation of a long-term 

governance structure, the activities which need to be carried out and the tools which might be used 

to ensure the long-term sustainability of the technical solutions across communities49 and borders. 

Besides that the document elaborates on the transition of the CEF governance model (mid-term) to 

the long-term e-SENS proposal and builds on the previous e-SENS findings.  

 

White paper: 

e-SENS – Electronic Simple European Networked Services – is a Large Scale Pilot (LSP) aimed at 

promoting interoperability between public services in Europe based on the results of the previous 

LSPs: PEPPOL, SPOCS, STORK/ STORK 2.0, epSOS and e-CODEX. The technical building blocks (BBs) 

developed and piloted by those LSPs are consolidated, improved and extended to new domains by e-

SENS. The project focuses on the high-level BBs: e-ID, e-Signature, e-Documents and e-Delivery. One 

objective of e-SENS is the long-term governance and maintenance of the cross-community and cross-

border technical solutions, which enable cross-border services. 

The purpose of the European long-term governance model proposed by e-SENS is to coordinate and 

to ensure coherence and sustainability of the technical solutions used in the EU to facilitate cross-

border public electronic services. e-SENS proposes a governance model that supports technical 

communities and domain  communities in aligning their respective evolutions and creating new 

synergies. Technical communities surround the common BBs, such as e-ID, e-Signature, e-Delivery or 

e-Documents (on the bottom of the figure below).  Domain communities foster the use of the BBs to 

deliver better integrated public e-Services in their field, such as e-Health or  

e-Justice (at the top of the figure below). 

                                                           
49 This term encompasses BB communities (like e-ID, e-Signature, e-Delivery) as well as domain communities 
(like e-Health, e-Justice, e-Procurement). These are communities consisting of the EC, MS, private stakeholders, 
standardisation organisation etc., which are involved in the development, maintenance, implementation and 
operation of technical solutions necessary to fulfil public electronic services. Communities are independent 
entities, with their own way of working, funding etc. There might be overlaps between a BB community and a 
domain community (e.g. in the field of e-Delivery since most of the domains use e-Delivery). 
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 Functions 

The governance model will enable synergies across communities on policy, organisational and 

technical level in a flexible, self-adapting and efficient way. The long-term governance model will 

support the delivery of integrated and interoperable public electronic services in the EU by the 

communities, and will support new potential BBs and domain communities to become mature in 

order to join the shared governance structure. The provided cross-border and cross-community 

public services contribute to the establishment of the European Digital Single Market. 

A long-term IT governance model is planned to: 

 

● provide central coordination that helps communities share information and solve problems 

in a coherent and efficient way 

● be flexible and able to adapt to changes of technical and political nature yet unknown 

● fit into a variety of local legal and technical environments 

● be able to support and incorporate political agendas 

 

 Communities 

The proposed governance model would be in charge of ensuring proper information and knowledge 

sharing in a pro-active manner amongst all interested communities to assure proper coordination. It 

would ensure a strong alignment of communities’ decisions when they have a strong impact on 

cross-domain matters. Such decisions would be taken within this forum by representatives of the 

interested communities and governments. The communities will remain autonomous and keep on 

operating in their respective fields, with full responsibility for maintaining and developing the use of 

common solutions they deem useful. 

 

Regardless of the actual community legal, organisational or operational structure, it is expected that 

each BB and domain community is able to (and aims to) deliver public electronic services or cross-

domain BBs, and cooperate with other communities in the joint governance model. 
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From the experiences gathered in multiple Large Scale Pilots and in the course of e-SENS, it has been 

of major importance that each BB and domain community: 

• is able to operate and deliver, meaning either handling the development and support for a 

BB, or providing public electronic services that rely on these BBs, usually via service providers 

and other industry players in the field 

• is able to influence the policy making in its field at the EU level, for instance via a strong 

commitment or ownership of one (or more) EC DG in the field 

• has a clear and known responsible entity, which is efficient and pro-active and acts as a first 

contact point to facilitate contacts. It should have a good knowledge and vision of the stakes 

and works of the whole community to efficiently route information. A possible option is to 

set up a permanent secretariat 

• involves interested experts in defining the evolution of the community, including interested 

MS, Standardisation Organisations and sometimes (public) users representatives, to ensure 

societal, technical and organisational (in one word: political) relevance of the community 

actions 
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 Key topics 

From the e-SENS experience, experience of other Large Scale Pilot projects and the feedback of 

Member State and Associated Countries experts, a selection of key topics has been made on which 

coordination is more likely to bear important positive impact: 

 

● identifying and defining new BBs or domain communities to be integrated, prioritising these 

integrations and helping finding funding for the needed integration and maturation efforts, 

in short: coordinating the efforts to expand the governance structure 

● managing choices on architectural interoperability of BBs and coherent evolution thereof, in 

short: coordinating the architecture 

● creating synergies in delivering the needed e-Services and support to (public) users, in short: 

governing the electronic services 

● mutually supporting the marketing efforts of each community, creating synergies to share an 

existing users base and expand market and take up of available BBs, in short: coordinating 

the business development efforts 

 

 Structure 

The above four topics, in the proposed long term governance model, would be coordinated by 

strategic boards (Expansion Board, Architecture Board, Solution Servicing Board, Business 

Development Board). The overall tasks of the different boards will be to reach joint agreements on 

cross community decisions, align decisions and share knowledge and information proactively. Each 

board will be assigned with specific tasks and instruments in order to facilitate the maintenance and 

governance of the technical solutions. In the light of subsidiarity, each board shall define its own 

internal structure and consequently select the instruments, which would be adequate to carry out 

particular tasks. In order to ensure effective functioning and cooperation between the boards, board 

leaders (either MS representatives or EC representatives) will be appointed.  

 

Cost effectiveness, the reduction of bureaucracy and an efficient, but consensual decision making are 

all key practical concerns for implementing the governance model. 

 

To reach these goals, the long-term governance model relies on the principle of subsidiarity, as a 

universal and omnipresent rule. Subsidiarity is a founding principle of the EU, whereby decisions are 

made at the most operational level that can perform the tasks. On the other hand, the governance 

structure will coordinate on the key topics across communities. The communities around BBs and 

domains will take care of all main decisions, operating, implementing, delivering and further 

improving their field, as illustrated in the figure below: 
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http://www.researchgate.net/publication/233608466_Subsidiarity_as_a_Principle_of_Governance_in_the_European_Union
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The governance model shall mainly rely on the principle of reciprocity, which is a powerful and 

sustainable value creation mechanism to ensure a natural balance between contribution and 

obtained value. Light instruments and rules can be designed to foster reciprocity and achieve a 

“reasonable balance” to compensate major contributors and help less active observers become 

active contributors. Finding acceptable terms for these “reasonable balance” mechanisms across 

communities and/or countries is thus identified as another key coordination topic in the long term 

governance model. Therefore, a dedicated Reciprocity Board is proposed to coordinate efforts to 

design, implement and improve reasonable balance mechanisms across BBs and domain 

communities, illustrated in the figure below. 

 

 
In case of divergent views between the different Strategic Boards, a Political Coordination Board may 

serve as cooperation, conflict solving and escalation mechanism. The Political Coordination Board 

provides a link to the EC and to the formal representations of the Member States. This is mainly 

relevant as concerning the flow of information between boards or more political aspects. The other 

role for the Political Coordination Board is to support boards for seamless communication. This 

communication can be handled by the Political Coordination Board itself or rather be handled in the 

groups and supervised by the Coordination Board being in charge of communicating for 

transparency.  
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 Funding 

Considering that in the long-term non-monetary contributions would be needed, the funding 

structure proposed for the whole governed ecosystem successively evolves from the current set of 

projects50 into a hybrid schema that aggregates revenues of different nature to finance its operations 

and development: 

 

1. Countries (via their administrations) and enterprises contributing in nature: in expertise, BB 

components, training material and more. 

2. Public funds used to fund important efforts, such as the integration of a new (BB or domain) 

community. 

3. Commercial revenues generated from provisioned services (co-designed /standardised in the 

long-term) and the licensing of assets. 

 

In due time the proposed basis for the funding should become non-monetary contributions from the 

different players within the ecosystem of the relevant communities of the BB’s and domains, 

complemented with extra funds for integration efforts. To put this more schematically, three sources 

of funding are described and the development in a timeline in a figure below: 

 

 

 
 

 

 Transition from the CEF governance model (mid-term) to the e-SENS proposal  

Since the short and medium-term preferences on a governance structure are already covered by e-

SENS and the CEF, the e-SENS proposal is focusing on a long-term governance structure, meaning 

beyond 2020, after the expiration of the CEF. There is a strong link between e-SENS and the CEF due 

to the fact that the CEF Building Block DSIs have emerged from the Large Scale Pilots, which are 

related to e-SENS. As a logical consequence, e-SENS - inter alia - monitors and considers the 

developments in the framework of the CEF. The CEF has already implemented a mid-term 

governance structure, which shall exist until the expiration of the CEF. The deliverable elaborates on 

the transition of the CEF mid-term governance model to the long-term e-SENS proposal in order to 

achieve alignment and come up with realistic and implementable ideas. D3.4v3 analyses the 

similarities and differences of the models and mentions possible risks. The analysis enables an 

                                                           
50 Projects and initiatives co-funded by the EU and private and public partners. 
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outline of the main activities needed for the transition from the mid-term to the long-term model. In 

summary, the activities are: 

 

 The focus of the mid-term model is on establishing the organisational governance structure, 

while the long-term model focuses on maintaining and improving it. This difference in 

objectives should have focus during the transition from the mid-term and long-term model.  

 The different terminology (DSIs and BBs) may create confusion. Therefore a clear definition 

of the terms is needed.  

 The set of CEF building block DSIs in the mid-term model should be taken up in the long-term 

model.  

 The EC is leading the decision-making processes in the mid-term, with Member States/ 

Associated Countries and other stakeholders acting more on tactical/operational/advisory 

(or sometimes even also strategic) level ensuring subsidiarity as a fundamental EU value. 

According to the findings of the previous WP3 deliverables51, the EC shall rather have a 

coordinating role (thus not operating or ‘taking over’ organizing) in the long-term.  

 The structure, tasks and division of responsibilities is different for the mid- and long-term 

model. The experts responsible within the mid-term model may already consider and 

integrated the suggestions provided in this deliverable since this eases the transition process 

and the transition would be more cost-effective in the end.   

 

A list of activities is mentioned in D3.4v3 to achieve a successful transition from the mid-term to the 

long-term governance structure. 

 

 Conclusion 

Across the EU, there are numerous policy initiatives that are creating cross-border and cross-domain 

digital tools that will help create a digital single market. Initiatives like CEF, ISA etc. and many Large 

Scale Pilots are all working to facilitate better electronic services across borders. However, when 

these initiatives come to the end, the tools and solutions being developed shall continue to work 

together. 

 

The proposed governance model creates coordination between distinct and independent groups and 

actors. It helps solving problems and facilitates escalation if really needed, without creating undue 

administrative burden or bureaucratic processes for the communities themselves. Its structure 

enables the coordination on key technical, business and political topics, while keeping the 

bureaucracy and overhead to a strict minimum. It is inherently flexible, able to include new common 

technical components that facilitate public e-Services in Europe, and able to foster their use in new 

administrative domains. 

 

e-SENS has been tasked to come up with ideas for the long-term governance of cross-domain and 

cross-border BBs in the EU. e-SENS is, at the time of writing this document, the only group 

considering how common interoperable BBs will be maintained and coordinated after 2020. 

                                                           
51 In particular D3.5v2 and D3.6v2. 
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